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ntroduction

This is a guidebook to a foreign language. The language of Law uses
mostly English words, but they rarely mean what they seem. Many
look like everyday English, but have technical definitions totally dif-
ferent from their ordinary uses. Some mean several different things,
depending on the area of law or business they come from. The lan-
guage of Law also contains more “leftovers” than most languages.
Hundreds of Latin, Old French, Old English, and obsolete words are
still used in their original forms.

When I wrote my first law dictionary in 1975, I hoped that most
of these old words would be long buried by the first decade of the
twenty-first century, but like Chucky, Freddy, and assorted vampires
and aliens, they just won’t die. “Plain language” court rules and fed-
eral commissions can’t kill them. Things are even worse now. A flood
of new technologies has created many legal sub-specialties and . . .
surprise . . . an explosion of confusing new legal words.

The dictionary has two main purposes. Like any specialized dic-
tionary, it helps the reader to understand and use a technical vocabu-
lary. It also tries to help the reader to recognize and discard the many
vague words that sound precise and that lawyers often use as if they
were precise.

The book was written with the needs of many different readers in
mind: lawyers, law and pre-law students, paralegals, legal secretaries,
consumers, businesspersons, and persons in law-related fields such as
criminal justice, journalism, social work, and government. Because the
dictionary covers so many different fields, I need suggestions for addi-
tional words and definitions. If you have any ideas for the next edition,
please send them to the e-mail address listed at the end of the book.

I have tried to make this guidebook as complete, clear and easy to
use as possible. Using it, you will be able to understand most contracts,
court decisions, laws, and lawyers.
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eading the
Definitions

Finding the Word

Skim the area near where the word should be. The word you want may
be printed in the definition of a nearby word. Also, look up both halves
of a compound word or two-word phrase. The word you want may be
in either place.

Boldface

If a word in a definition is in boldface, it is defined in the dictionary.
You can look it up if you need it. If you are also directed to “see that
word,” you must understand the boldface word in order to understand
the definition.

Italics

Italics are used to emphasize a word or to illustrate its use.

Ordinary English

Everyday English definitions of legal words are omitted unless needed
to avoid confusion.
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ronunciation

Most Words

Most words in this dictionary are easy to pronounce. No pronunciations
are given for these words. The same is true for most Latin words, which
may be pronounced almost any way they are read because they have at
least three acceptable pronunciations: “classical,” “church,” and “Eng-
lish” Latin.

Accent Marks

Some words need accent marks for the strong syllable. This is done by
underlining the emphasized part of the word. For example, “Testimony”
means that the “Tes” syllable is spoken stronger than the rest of the
word.

Problem Words

Legal words that are hard to pronounce have the pronunciations in
square brackets after the definitions. For example, after the definition
for “indictment,” you will find “[pronounce: in-dite-ment].” This dic-
tionary uses English sounds, not technical pronunciation marks.



I he Basic 50

These fifty words are used frequently in definitions. They are among
the most basic words in the law. If you are using this dictionary as a
learning tool, rather than as an occasional reference, look up those
words you do not know and those for which you know only an ordinary
English meaning:

Action Duty Opinion
Agency Estate Party
Appeal Evidence Plaintiff
Bill Executive Pleading
Case Federal Property
Civil Grounds Regulate
Complaint Judgment Right
Constitutional Judicial Security
Contract Jury Sentence
Conviction Law Statute
Corporation Legislate Testimony
Court Liability Title
Creditor Mortgage Tort
Criminal Motion Trust
Debtor Negligence Verdict
Deed Negotiable Will
Defendant instrument Witness

xi
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A 1. (Latin) From, for, with (and when translated into smooth English
can also mean: because, by, in, of, on, and other related words). 2. At-
lantic Reporter (see National Reporter System).

A.A.A. 1. Agriculture Adjustment Act (7 U.S.C. 601). 2. American Acad-
emy of Actuaries. 3. American Accounting Association. 4. American
Arbitration Association.

A.A.f£P.E. American Association for Paralegal Education.
A.A.L.S. Association of American Law Schools.

A.A.P. Affirmative action plan (or program).

A.B.A. American Bar Association.

A.B.AJ. American Bar Association Journal.

A.B.C. test The rule that an employee need not be covered by unem-
ployment insurance if the employee is an independent worker who
performs jobs free of the employer’s control and away from the em-
ployer’s place of business.

A.C.L.U. American Givil Liberties Union. A group that supports basic
constitutional freedoms by going to court, by supporting and fighting
legislation, and by public education.

A.D.A. Americans with Disabilities Act.

A.D.E.A. Age Discrimination in Employment Act (29 U.S.C. 621). A fed-
eral law that prohibits age-based discrimination against persons over
forty years old.

A.D.R. 1. Alternative dispute resolution. 2. American Depository Re-
ceipt. 3. Asset Depreciation Range. 4. Automatic dividend reinvest-
ment. 5. Administrative dispute resolution.

AFLS. Automated fingerprint identification system.

A.F.L.-C.I1.O. American Federation of Labor-Congress of Industrial Or-
ganizations. The largest organization of labor unions in the United
States.

A.G. Attorney general.

A.G.I. Adjusted gross income.

ALC.P.A. American Institute of Certified Public Accountants.
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AJ. 1. Associate Judge (or Justice). All judges but the Chief Judge (or
Justice). 2. Administrative Judge. See administrative law judge.

A.k.a. Also known as.

A.L.A. Association of Legal Administrators (people who manage law
offices).

A.L.I. American Law Institute.

A.L.L test See Model Penal Code under insanity.

A.LJ. Administrative law judge.

A.L.R. American Law Reports.

A.L.S. Automated litigation support.

A.L.T.A. American Land Title Association.

AM.T. Alternative minimum tax.

A.P.A. Administrative Procedure Act.

A.P.R. Annual percentage rate.

A.R. (Latin) Anno Regni. “In the year of the reign of.” An abbreviation
used to date famous cases and laws by year within the rule of a par-
ticular English king or queen.

A.R.M. Adjustable rate mortgage. A mortgage with interest rates that
change during the course of the mortgage.

A.T.F. Bureau of Alcohol, Tobacco, and Firearms of the U.S. Treasury
Department.

A.T.L.A. American Trial Lawyers Association.

AW.O.L. Absent without leave; a military offense similar to but less se-
rious than desertion.

A coelo usque ad centrum (Latin) From the heavens to the center of
the earth. The theoretical limit of a landowner’s property rights. These
rights may be limited by other conflicting rights, such as the right of
planes to pass (air rights) or the right of others to drill for oil (min-
eral rights).

A contrario sensu (Latin) On the other hand; in a contrary sense.

A force (Latin)  Of necessity.

A fortiori  (Latin) With stronger reason; by force of logic. For example,
if it is true that a twenty-one-year-old person is an adult, then, a for-
tiori, a twenty-five-year-old person is an adult. [pronounce: ah for-
she-o-ri]

A gratia (Latin) By grace (see that word).

Alarge (Latin) Free or at large.

Alatere (Latin) Collateral; from the side.
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A mensa etthoro (Latin) “From bed and board” (literally, “from bed and
table”). A phrase that describes a type of legal separation or limited
divorce (see that word).

A posteriori (Latin) From the effect to the cause. A method of reason-
ing that starts with experiments or observations and attempts to dis-
cover general principles from them.

A prendre See profits a prendre.

A priori From the cause to the effect. A method of reasoning that starts
with general principles and attempts to discover what specific facts or
real-life observations will follow from them. [pronounce: ah pri-o-ri]

A quo (Latin) From which. For example, a court a quo is a court from
which a case has been removed, and a court ad quem is the court to
which it is transferred.

A rendre See profits a rendre.

A rubro ad nigrum (Latin) “From red to black.” Describes the inter-
pretation of a statute by its title.

A vinculo matrimonii (Latin) “From the marriage bonds.” 7. A com-
plete divorce. 2. An annulment.

Ab (Latin) 7. Same as A (see that word) but used before a vowel.
2. Abridgment.

Ab actis  (Latin) A court clerk or a registrar.

Ab ante (Latin) In advance; before.

Ab antiquo  (Latin) Since ancient times.

Ab inconvenienti (Latin) “From inconvenience.” A weak argument, of-
fered only because you are forced to put up some sort of argument.

Ab initio  (Latin) From the very beginning; entirely and completely since
the start. [pronounce: ab in-ish-ee-0]

Abaction Forcibly carrying something away.

Abandon Give up something completely and finally (see abandon-
ment).

Abandonee A person to whom a property right is relinquished or aban-
doned.

Abandonment 1. Complete and final giving up of property or rights
with no intention of reclaiming them and to no particular person. For
example, throwing away a book is abandonment, but selling or giving
it away is not. 2. A lawsuit may be thrown out of court if it is aban-
doned by failure to take any action on it for too long a time. 3. Chil-
dren are abandoned if they are either deserted or no longer cared for
or looked after. 4. A husband or wife is abandoned if the other leaves
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without consent, without just cause, and with the intent to stay away
permanently. In some states, failure to perform an important duty of
the marriage is also abandonment. 5. Abandonment of service occurs
if a public utility permanently cuts off a customer.

Abatable nuisance A nuisance (see that word) that is easily stopped or
made harmless.

Abate 1. Destroy or completely end. 2. Greatly lessen or reduce.

Abatement 1. Reduction or decrease. 2. Proportional reduction. For ex-
ample, if a pot of money does not have enough to pay everyone it owes,
each person may have to be satisfied with an abatement of his or her
share. 3. Complete elimination. For example, see abatable nuisance.
4. An ending or delaying of a lawsuit for technical reasons such as fail-
ure to include all necessary persons. This ending is now usually called
a dismissal (see that word). 5. The order of reduction or elimination.
For example, if a person leaves “five hundred dollars to John and five
hundred dollars to my heirs,” John gets five hundred dollars and the
heirs’ share may abate to zero if there is only five hundred dollars.

Abator 1. A person who takes possession of land illegally when the
owner dies. 2. A person who stops a nuisance.

Abbroachment (or abbrochment) Buying up goods at wholesale to
control the supply and then resell at much higher resale prices.

Abdication 1. The act of giving up the throne (by a king or other
monarch). 2. Giving up a public office by ceasing to perform its func-
tions rather than by formally resigning.

Abduction 1. The criminal offense or tort of taking away a person who
is in the care of another. 2. Kidnapping. 3. Tricking or persuading a
wife or husband to leave the other.

Abet Encourage, request, order, or help another person to commit a
crime.

Abettor A person who abets (see that word) a crime.

Abeyance 1. In suspension, waiting, or held off for a while. 2. Waiting

~ for, or being without, an owner.

Abide 1. Acceptthe consequences (usually of a court’s judgment). 2. Be
satisfied with. 3. Wait for. 4. Obey; for example, most persons abide
by the law. 5. An abiding conviction is a juror’s belief in a defendant’s
guilt beyond a reasonable doubt.

Ability to pay A measure that juries are rarely permitted to use in de-
ciding how much money a defendant must pay a plaintiff (one ex-
ception is some types of punitive damage awards). An arbitrator,
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however, may consider ability to pay in deciding a wage or benefit in-
crease dispute between an employer and a union.

Abjudication A judge’s decision that takes something away from a per-

~son. (Not adjudication.)

Abjuration Taking an oath to give up property, rights, or personal con-
victions and opinions. For example, when you become a citizen of the
U.S. as an immigrant, you abjure (promise to give up) allegiance to all
foreign governments.

Abnegation Denial or renunciation.

Abnormally dangerous activity Ultrahazardous activity.

Abode Home or dwelling place.

Abolish Completely do away with. Often refers to eliminating something
previously thought to be permanent.

Aboriginal Referring to ancient inhabitants. In the U.S., Native American.

Abortion The destruction of a fetus in the womb.

About Near in time, distance, quantity, or quality; approximately. About
is an imprecise word, but not so imprecise as to legally undo a deal
based on a phrase like “about a million widgets” or “about May first.”

Above 1. Higher. Usually refers to a higher or appellate court. 2. Before.
Above cited or above mentioned may mean “appears earlier on this
page,” “earlier in this chapter,” “earlier in this book,” etc.

Abr. Abridgment.

Abridge 1. Shorten. An abridgment of a book is a condensation of its
ideas into a shorter work. 2. Infringe upon. To abridge a right is to
make the right less useful or complete.

Abrogation The destruction, repealing, or annulling of a former law.

Abscond Hide or sneak away to avoid arrest, a lawsuit, or creditors.

Absentee landlord A landlord who does not live on the premises, es-
pecially one who cannot be contacted easily by the tenants.

Absentee voting Voting by mail or other means if the voter has an ap-
proved reason to miss going to the polls on election day.

Absolute Complete, final, and without restrictions. For example, an ab-
solute deed is a transfer of land without a mortgage or other lien; ab-
solute law is natural, as opposed to human-made; absolute liability
is responsibility for harm to another whether or not you are at fault;
and absolute privilege is freedom from all claims of defamation.

Absolute nuisance A nuisance (see that word) that is not caused by
negligent conduct.
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Absolution Freedom or release from an obligation or a debt.

Absolutism  Government power unchecked by legal restraints or safe-
guards. Control by a king, dictator, or ruling group with nearly com-
plete power over the people.

Absorption The process by which a thing (a right, a company, etc.) con-
tinues its life by becoming a part of another thing. For example, when
one business merges with another, the continued right of seniority for
employees is called absorption.

Absque (Latin) Without; but for. For example, absque hoc, “but for this,”
was a technical phrase used by a defendant to introduce new facts
that hurt the plaintiff’s case even if the plaintiff’s facts were correct.
[pronounce: ab-skway]

Abstain Refrain, hold off, keep hands off.

Abstention doctrine The principle that a court should refrain from us-
ing its jurisdiction to take a case when there is a good reason to have
the matter handled by a state court (or an agency) that also has juris-
diction. The doctrine is usually applied by a federal court to allow a
state court to rule on a matter of state law or because a related mat-
ter is already being handled by a state court. See Burford, Pullman,
and Younger doctrines for types of abstentions.

Abstract 1. Asummary. For example, an abstract of title is a condensed
history of the ownership of a piece of land that includes information
on transfers of ownership and on anyone who has (or might have had)
rights (such as liens) in the land; an abstract of record is a summary
of a trial record for an appeals court; and an abstract of judgment is
a summary (or copy) of a court decision that, when filed with the
proper records office, creates a judgment lien against property of the
person who lost the case. 2. See abstraction.

Abstraction Taking something (usually money) with the intent to com-
mit fraud.

Abuse 1. Misuse. 2. Insult forcefully. 3. Inflict regular, serious, physical
or psychological harm such as child abuse. 4. Abuse of discretion is
the failure to use sound, reasonable judgment when a person (such
as a judge) is under a legal duty to do so. 5. Abuse of process is us-
ing the legal system unfairly; for example, prosecuting a person for
writing a “bad check” simply to put on pressure to pay.

Abut 1. Border on (or physically touch with nothing in between). Com-
pare adjacent. 2. For “abutter’s right,” see ancient lights.

Academic freedom The right of teachers and students to teach and
learn without being harassed for their political, religious, or other be-
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liefs. This is not a constitutional right, like many other freedoms, but

it is protected primarily by those freedoms (such as freedom of

speech) plus long-standing traditions and institutions such as tenure.
Accede 71.Come intoajob or public office. 2. Agree, consent, or give in.
Accelerated depreciation See depreciation.

Acceleration 7. Shortening of the time before a future event will hap-
pen. 2. An acceleration clause is a section of a note or contract that
makes an entire debt come due immediately because of a failure to
pay on time or because of some other failure.

Accept Receive with approval, satisfaction, or the intention to keep (see
acceptance).

Acceptance 1. Agreeing to an offer and thus forming a contract. 2. Tak-
~ ing something offered by another person with the intention of keep-
ing it. For example, the Uniform Commercial Code explains several
ways a buyer can accept goods from a seller: by telling the seller that
the goods received are right; by saying that the goods will be taken
despite problems; by failing to reject the goods in reasonable time; or
by doing something that makes it seem like the buyer now owns the
goods. 3. In negotiable instruments law, a person’s acceptance of a
check may be by signing and depositing it, and a bank can acceptthe
check by cashing it. There are technical rules of acceptance for more
complicated negotiable instruments. 4. A banker’s acceptance is a
trade device in which a bank promises to pay a certain amount at a fu-
ture date (a negotiable time draft or a guaranteed bill of exchange).
A trade acceptance is the same thing promised by a company instead
of a bank. These are both called “acceptance credit,” are often used to
finance international trade, and are bought and sold as investments.
Access 1. Opportunity to approach. For example, most city lots have ac-
cess to the street. 2. Right to approach. For example, access to pub-
lic records includes both their practical availability and the right to see
them. 3. In paternity suits, claiming that the mother had several
lovers is called the defense of multiple access.

Accession 1. The right to own things that become a part of something
already owned. For example, if land builds up on a riverbank by ac-
cretion, the bank’s owner will also own the new land by accession.
2. The right to things, such as crops, produced on owned property.
3. See accede.

Accessory 1. A person who helps commit a crime without being pres-
ent. An accessory before the fact is a person who, without being
present, encourages, orders, or helps another to commit a crime. An
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accessory after the fact is a person who finds out that a crime has
been committed and helps to conceal the crime or the criminal.
2. Something connected to something more important.

Accident An unexpected event, especially one with harmful effects. The
word has no precise legal meaning. It can include events that are pre-
dictable or unpredictable, somebody’s fault or nobody’s fault.

Accommodation A favor done for another person, usually involving a
cosigner who helps another person get a loan or credit.

Accommodation line Business that is accepted not on its own merits
but to get other business or as part of a “package.”

Accommodation paper A hill or note that is signed by one person as
a favor to help another person get a loan. The person signing prom-
ises to pay if the person getting the loan fails to pay.

Accommodation party A person who signs an accommodation paper
(see that word) as a favor to another person.

Accommodation personnel Dummy (see that word) incorporators.

Accomplice A person who knowingly and voluntarily helps another per-
son commit or conceal a crime. This includes persons who aid, abet,
or act as accessory. The accomplice rule is the principle that a crim-
inal defendant is entitled to have the jury told that a prosecution wit-
ness is also facing criminal charges, since a witness who faces such
charges might testify falsely in hopes of leniency.

Accord 1. Any agreement, treaty, or contract. 2. An agreement to pay
(on one side) and to accept (on the other side) late payment or less
than all a debt or obligation is worth as full payment for that obliga-
tion. For example, there is an accord if a person agrees to take one
hundred dollars as payment in full for one hundred and fifty dollars
worth of damage to an auto, and the person who did the damage
agrees to pay the one hundred dollars. 3. An accord and satisfaction
is an accord that has been completed by payment and a full release.

Account 1. Alist of money paid and owed by one person or business to
another. 2. An account payable is a debt not yet paid. 3. An account
receivable is a debt not yet collected. 4. An account renderedis an ac-
count receivable that has been presented to the debtor for examina-
tion and payment.

Account stated  An exact figure for money owed, calculated by the per-
son to whom the money is owed, and accepted as accurate by the per-
son who owes the money.

Accountable Responsible or liable.
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Accountant A person who specializes in preparing and analyzing finan-
cial records. Accountants set up financial record keeping systems, fill
them in, and check up on them. Accountants’ duties include auditing,
hookkeeping, and preparing financial statements. Normally, persons
who do just bookkeeping do not have accounting skills. Some ac-
countants become certified public accountants by satisfying state
professional requirements. The accountant-client privilege is the re-
quirement in some states that accountants keep most client commu-
nications confidential. See also kovel accountant.

Accounting 1. A system of setting up financial record books, especially
for tax purposes. Two of the most common methods for recording
money in and out are the accrual method (recording debts owed to
and by a company when the debt becomes a legal obligation, which
may be before the money is actually paid) and the cash method
(recording debts when paid). 2. Giving a full financial explanation of a
transaction or of an entire business. 3. Making good on money owed.
For example, a court may order one partner to pay another. This is
called an accounting for profits.

Accounting changes See statement.

Accounting identity A statement that two numerical things are equal
by accepted definition; for example, “assets equal liabilities plus
stockholder’s equity.”

Accounting period  See fiscal.

Accounts payable Money owed to suppliers.

Accounts receivable Money owed by customers.

Accredit Give official status or recognition. For example, an accred-
ited law school has been approved by a state, by the Association
of American Law Schools (see A.A.L.S.), or by the American Bar
Association.

Accredited investor Sophisticated investor.

Accretion 1. The gradual adding on of land by natural causes such as
the deposit of dirt by a river on its bank. Compare with avulsion.
2. Any gradual accumulation.

Accroachment Taking over or exercising power with no authority to do so.

Accrual basis A method of accounting that shows expenses incurred
and income earned in a given time period, whether or not cash pay-
ments have actually changed hands during that period.

Accruals Regular, short-term business obligations, such as employees’
wages.
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Accrue 1.Become due and payable. For example, in tax law, income ac-
crues to a taxpayer when the taxpayer has an unconditional right to it
and a likelihood of being able to receive it. 2. An accrued dividend is
a share of a company’s earnings that has been formally declared as
payable to the stockholders, but not yet paid. 3. Become vested,
reach maturity, or become legally complete. 4. For accrual bond, see
Z hond.

Accumulated earnings tax A federal tax on certain unused income of
a corporation that piles up profits without either distributing them to
stockholders in the form of dividends or plowing the money back into
the business.

Accumulated retained earnings See retained earnings.

Accumulation trust A trust that keeps its income during the trust pe-
riod rather than paying it out regularly to a beneficiary.

Accumulative sentence (or judgment) A cumulative sentence.
Accusation A formal charge, made to a court, that a person is guilty of
a crime.

Accusatory body A group such as a grand jury that decides whether
enough evidence exists to formally accuse someone of a crime.
Accusatory instrument A document that charges a person with a
crime; for example, an indictment, an information, a presentment,

or a criminal complaint (see those words).

Accusatory stage  The time when a criminal suspect has a right to coun-
sel because the investigation has started to focus on the suspect, the
suspect is in custody, and questioning has started.

Accused The person against whom an accusation is made; the criminal
defendant.

Acid test  See quick ratio under quick assets.

Acknowledgment 7. An admission or declaration that something is
genuine or has happened. For example, a father’s statements that a
child is his is an acknowledgment of paternity. 2. Signing a formal pa-
per and swearing to it as your act before an official such as a notary
public; also, the notary public’s formal statement (often a certificate
of acknowledgment) that the signer is who the signer claims to be and
did in fact sign. [pronounce: ak-nol-ledg-ment]

Acquest (or acquet or acquets) Something bought or received as a
gift, rather than received by inheritance.

Acquiescence Silent agreement; knowing about an action or occur-
rence and remaining quietly satisfied about it or, by silence, appear-
ing to be satisfied.
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Acquisition charge A charge for paying off a loan before it comes due.
Also called a “prepayment penalty.”

Acquit  Set free from an obligation; formally clear of an accusation. See
acquittal.

Acquittal 7. A formal legal determination that a person who has been
charged with a crime is innocent. 2. A release from an obligation.

Acquittance A written discharge of an obligation. A receipt can be an
acquittance of an obligation to pay money owed.

Act 1. Alaw passed by one or both houses of a legislature. 2. Some-
thing done voluntarily that triggers legal consequences.

Actin pais Something done out of court and without being a part of the
court’s official proceedings. [pronounce: act in pay]

Act of bankruptcy Any one of several actions (such as hiding property
from creditors) that used to make a person liable to be proceeded
against as a bankrupt by creditors. Bankruptcy law now provides for
this sort of involuntary bankruptcy only when a person cannot pay
debts as they come due.

Act of God An event caused entirely by nature alone, especially a cata-
clysmic event. Also called force majeure. In contract law, however, force
majeure is often defined as an unavoidable natural or man-made event.

Act of State doctrine The rule, principle, or convention that a court
should not question the legality of acts in a foreign country by that
country’s government.

Acting Holding a temporary rank or position. Filling in for someone else.

Actio (Latin) 7. A right and also the legal proceedings taken to enforce
the right; an “action” or lawsuit; for example, in Roman law, an “ac-
tio damni injuria” was a lawsuit for damages. 2. Action, doing some-
thing; for example, actio non means “someone did not do some-
thing.” It may refer to nonfeasance, non-performance, etc.

Action 7. Acivil lawsuit or criminal prosecution. Actions are categorized
in many ways. See, for example, civil action and common law action.
2. An act or related series of acts; conduct or behavior. See actus.
Action on the case See trespass (on the case) or see case.

Actionable An act or occurrence is actionable if it provides legal rea-
sons for a lawsuit. For example, “actionable words” are statements by
one person that are serious enough to support a lawsuit (or “action”)
for libel or slander by another person.

Active trust A trust for which the trustee has a duty to act with pru-
dence. Compare with passive trust.
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Acts and Resolves See statutes at large.

Actual Real, substantial, and presently existing as opposed to possible
or theoretical.

Actual authority In the law of agency (see that word), the right and
power to act that a principal (often an employer) intentionally gives
to an agent (often an employee) or at least allows the agent to believe
has been given. This includes both express and implied authority
(see those words).

Actual cash value The fair, usual, or reasonable cash price that some-
thing will bring on the open market; the same as market value.

Actuarial method A system of accounting for finances in a record
book. For example, the actuarial method mentioned in the Uniform
Consumer Credit Code is a company’s method of applying payments
made by a consumer first to interest and finance charges, then to pay-
ing off principal (the basic debt).

Actuary A person who specializes in the mathematics of insurance; for
example, the possibility of a person dying by a certain age, the money
that should be paid for a certain type of insurance, etc.

Actus (Latin) An act. For example, an “actus reus”is a “wrongful deed”
(such as killing a person) which, if done with mens rea, a “guilty
mind” (such as “malice aforethought”), is a crime (such as first de-
gree murder).

Ad (Latin) To, for (and when translated into smooth English can also
mean: about, by, because, until, near, and other related words).

Ad damnum (Latin) “To the damages.” An ad damnum clause is that
part of a plaintiff’s original court papers that sets out the amount of
money the plaintiff is seeking.

Ad hoc (Latin) “For this”; for this special purpose; for this one time; for
example, an ad hoc committee is a temporary one set up to do a spe-
cific job.

Ad hominem (Latin) “To the person.” Arguments or statements made
against an opponent personally, rather than against the opponent’s
argument or position.

Adidem (Latin) To the same point; proving the same thing; in agreement.

Ad infinitum (Latin) Forever; limitless.

Ad interim  (Latin) Meanwhile; for now; in the meantime.

Ad litem (Latin) “For the suit”; for the purposes of this lawsuit. For ex-
ample, a guardian ad litem is a person who is appointed to represent
a child (or other person lacking legal capacity) in a lawsuit.
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Ad quem (Latin) To which (see a quo for an example of its use).

Ad sectam (Latin) At the suit of. “Ad sectam Jones” means that Jones
is the plaintiff.

Ad valorem (Latin) According to value. For example, an ad valorem tax
is a tax on the value of an item, rather than a fixed tax on the type of
item. An ad valorem tax might tax a ten-dollar hat fifty cents and a
twenty-dollar hat one dollar, while a specific hat tax might tax all hats
seventy-five cents regardless of price or value.

Ad vitam (Latin) For life.

Adaptation right The right to produce a derivative work (see that
word).

Addict A person who regularly uses something (especially a drug) to
the extent that he or she no longer has control over the use.

Addition to tax A tax penalty, such as for late payment.

Additur 7. The power of a trial court to increase the amount of money
awarded by a jury to a plaintiff. 2. The power of an appeals court to
deny a new trial to the plaintiff if the defendant agrees to pay the
plaintiff a certain amount of extra money. 3. Compare with remittitur.

Add-on More goods bought before old goods are paid for; often, the
contract for the original goods is rewritten to include the new things.
An add-on clause is a provision in an installment contract that com-
bines payment obligations for previously bought and newly bought
things so that nothing is owned “free and clear” until everything has
been paid for.

Adduce Present or bring forward evidence in a trial.

Adeem “Take away” (see ademption).

Ademption 7. Disposing of something left in a will before death, with
the effect that the person it was left to does not get it. 2. The gift, be-
fore death, of something left in a will to a person who was left it. For
example, Ed leaves a chair to Joan in his will, but gives her the chair
before he dies. 3. Compare with advancement.

Adequate A general word for “enough.” It has no precise legal mean-
ing.

Adhesion “Stick t0.” For example, a “contract of adhesion” is one in
which all the bargaining power (and the contract terms) favor one
side. This often occurs when buyers have no choice among sellers of
a particular item, and when the seller uses a pre-printed form contract
to unfair advantage.

Adjacent Near or close by. Perhaps touching, but not necessarily so.
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Adjective law Procedural law. Compare with substantive law.

Adjoining owners Persons whose land touches a particular piece of
land and who may have special rights against it under local zoning
laws and under general laws of property.

Adjourn Postpone or suspend business (see adjournment). [pronounce:
a-jurn]

Adjournment Putting off business or a session to another time or
place. The decision of a court, legislature, or other meeting to stop
meeting either temporarily or permanently. See also recess.

Adjudge Old word for performing a judge’s duties (pass judgment,
make a decision, etc.).
Adjudicate To judge (see adjudication).
Adjudicated form A form may be called “adjudicated” if a court has
~called it legally binding or has interpreted it in a way that makes it use-
ful for later users.

Adjudication The formal giving, pronouncing, or recording of a judg-
ment (see that word) for one side or the other in a lawsuit.

Adjudicative facts Facts about the persons who have a dispute before

~an administrative agency. These are the “who, what, where, when,

and how” facts that are similar to the facts that would go to a jury in

a court trial. They are different from legislative facts (see that word).

Adjunction Strong, permanent attachment; for example, a patch sewn
onto a coat.

Adjuration Swearing to something under oath.

Adjust Settle or arrange; bring persons to agreement, especially as to
amount of money owed. The process is called “adjustment.”

Adjusted basis The “cost” of property for tax purposes, reduced by the
total depreciation (see that word) deductions taken on the property
and increased by the cost of capital improvements made to the prop-
erty. Improvements are different from repairs. See basis.

Adjusted gross estate A dead person’s estate minus deductions for the
cost of handling the estate, funeral expenses, debts, etc.

Adjusted gross income A technical federal income tax word that
means, in general, a person’s or family’s income minus certain in-
vestment and business deductions, some employee moving and
travel expenses, alimony paid, and other specified subtractions.

Adjuster A person who either determines or settles the amount of a
claim or debt. For example, an insurance adjuster acts for an insur-
ance company to determine and settle claims.
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Adjustment board An agency that hears appeals from zoning decisions.

Adjustment securities  Stocks, etc., that are issued during a corporate
reorganization. The “adjustments” are usually changes that make the
new stock worth less than the stock it replaced.

Admeasure Divide and give out by shares.

Administer 7. Manage; take charge of business. 2. Settle and distribute
the estate (property, money, etc.) of a dead person. 3. Give; for ex-
ample, administer an oath.

Administration 7. Managing or running a business, organization, or
part of a government. 2. Supervision of the estate of a dead person.
This usually includes collecting the property, paying debts and taxes,
and giving out what remains to the heirs. 3. The persons currently
running the executive branch of the government.

Administrative agency A sub-branch of the government set up to carry
out the laws. For example, the police department is a local adminis-
trative agency and the 1.R.S. is a national one.

Administrative board A broad term that sometimes means adminis-
trative agency (see that word) and sometimes means a courtlike body
set up by an agency to hold hearings.

Administrative Conference of the U.S. A federal organization set up
to improve the legal procedures by which federal agencies operate.

Administrative discretion A public official’s right to perform acts and
duties that are not precisely “covered” by a law or rules and that re-
quire the use of professional judgment and common sense within the
bounds set by the law.

Administrative law 7. Laws about the duties and proper running of an
administrative agency (see that word) that are imposed on agencies
by legislatures and courts. 2. Rules and regulations written by ad-
ministrative agencies.

Administrative law judge An official who conducts hearings for an ad-
ministrative agency. Also called “hearing officer’ or “examiner.”

Administrative Procedure Act (5 U.S.C. 500) A law that describes
how U.S. agencies must do business (hearings, procedures, etc.) and
how disputes go from these federal agencies into court. Some states
also have administrative procedure acts.

Administrative remedy A means of enforcing a right by going to an
administrative agency (see that word) either for help or for a deci-
sion. Persons are often required to “exhaust administrative reme-
dies,” which means to fully submit their problems to the proper
agency for decision before taking them to court.



16  Administrative search (or inspection)

Administrative search (or inspection) See search.

Administrator A person appointed by the court to supervise the estate
(property) of a dead person. If the supervising person is named in the
dead person’s will, the proper name is executor. For administrators
cum testamento annexo (C7A) and de bonis non (DBN), see those
words.

Admiralty 7. A court that handles most maritime (seagoing) matters,
such as collisions between ships and shipping claims. This is usually
a federal district court. 2. Maritime law.

Admissible Proper to be used in reaching a decision; describes evi-
dence that should be “let in” or introduced in court, or evidence that
the jury may use.

Admission 7. An “admission” is a voluntary statement that a fact or a
state of events is true (see admissions). 2. “Admission to the bar’ is
the formal procedure in which a lawyer is permitted to practice law.
3. “Admission to bail” is the court’s decision to allow a person ac-
cused of a crime to be released if bail money is put up. 4. “Admission
of evidence” is a decision by a judge to allow evidence to be used by
the jury (or, if no jury, by the judge).

Admissions Confessions, concessions, or voluntary acknowledgments.
Statements made by a party to a lawsuit (or the party’s representative)
that a fact exists which helps the other side or that a point the other
side is making is correct. For admissions of party opponent, see party
admission.

Admit See admission.

Admonition 7. Oral advice by a judge to a jury. 2. A reprimand given by
a judge to a lawyer. 3. A reprimand given by a judge in place of a jail
sentence or other serious punishment.

Admonitory tort An infentional tort (see that word) of the type for
which punishing the wrongdoer is more important than compensat-
ing the person hurt.

Adopt 1. Accept, choose, or take as your own property, acts, or ideas.
2. Pass a law and put it into effect. 3. Formally accept a child of an-
other as your own, with all of the rights and duties there would have
been if it had been your own. (In some states, it is possible to adopt
an adult in order to make that person your heir.)

Adopt by reference See incorporate by reference.

Adoption The formal, voluntary process by which an adult is legally de-
clared the parent of a child not the adult’s own.
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Adoptive admission Approval of another’s statements by approval, by
silence, by actions, or by failure to deny them.

Ads. Short for ad sectam.

Adult A person over the legal age a state has set for full rights and re-
sponsibilities to begin.

Adult offender An adult who commits a crime, a juvenile who commits
a crime and is tried as if an adult, or a juvenile who commits a crime
and is tried after becoming an adult.

Adulteration Mixing inferior, cheaper, or harmful things in with better
ones (to increase volume, lower costs, etc.).

Adultery Voluntary intercourse between a married person and a person
who is not the husband or wife. Adultery may be defined more nar-
rowly by state laws.

Advance 1. Pay money before it is due; loan money; supply something
before it is paid for. 2. An increase in price. 3. A motion to advance is
a request for an immediate trial.

Advance directive A document such as a durable power of attorney,
healthcare proxy, or living will that specifies your healthcare decisions
and who will make decisions for you if you cannot make your own. Ad-
vance directives often specify a DNR (do not resuscitate) order.

Advance sheets “Hot off the press” unbound copies of case decisions
that will later be printed with other cases in bound form.

Advancement Money or property given by a parent to a child (or to an-
other heir) that the parent intends to be deducted from the child’s
eventual share in the parent’s estate when the parent dies. Compare
with ademption.

Adventure 7. Arisky commercial venture; any commercial venture. 2. A
shipment of goods by sea; any shipment of goods.

Adversarial memorandum See external memorandum.

Adversary proceeding 1. A hearing (see that word) with both sides
represented. 2. A special bankruptcy lawsuit, with special rules,
brought by the debtor or trustee, often to recover money or property
held by a creditor.

Adversary system The system of law in the U.S. The judge acts as the
decision maker between opposite sides (between two individuals,
between the state and an individual, etc.) rather than acting as the
person who also makes the state’s case or independently seeks out
evidence. This latter method is called the “inquisitorial system.”
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Adverse Opposed; having opposing interests; against. For example, “ad-
verse actions” by employers towards employees include firing, de-
moting, etc., and an “adverse land use” is a use, such as a factory in a
neighborhood of single-family homes, that harms the local properties.

Adverse inference (or interest) rule 7. An administrative agency’s
inference that, when relevant information is withheld from the agency
with no good excuse, the information is adverse to the person or or-
ganization keeping it back. 2. If a judge thinks a party has failed to pro-
duce a witness who should be produced, the judge may tell the jury
to assume that the witness’s testimony would have been unfavorable
to that party.

Adverse interest Having opposing needs and desires from those of a
person with whom you are associated.

Adverse party A party (see that word) on the other side of a lawsuit.
From the perspective of an appeals court, a party who, when a case is
appealed, might be hurt by a successful appeal. Notice of the appeal
must be given to all adverse parties even if they were originally on the
side that is now appealing.

Adverse possession A method of gaining legal title to land by openly
and conspicuously occupying the land continuously for a number of
years (as set by state law) while claiming ownership of the land.

Advice 1. View or opinion. 2. The counsel given to clients by their
lawyers. Doing something “on advice of counsel”is a defense to cer-
tain lawsuits and criminal charges if the person told the truth to the
lawyer and acted in good faith on the lawyer’s good faith advice.
3. This is not “advise” (give advice).

Advice and consent The constitutional right of the U.S. Senate to ad-
vise the president on treaties and major presidential appointments
and to give its consent to these actions (by a two-thirds vote for
treaties and a majority vote for appointments).

Advise 1. Give advice. 2. Give formal notice.

Advisement (Consideration. A case “under advisement” means that the
judge has heard the evidence or arguments and will delay a decision
in the case until it has been thought over for a while.

Advisory jury A jury that a federal judge can call to help decide ques-
tions of fact even though the judge has the right to decide them alone.

Advisory opinion A formal opinion by a judge or judges about a ques-
tion of law submitted by the legislature or by an executive (adminis-
trative) officer, but not actually presented to the court in a concrete
lawsuit.
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Advocacy Forceful persuasion; arguing a cause, right, or position.

Advocate 1. A person who speaks for another person, for a “cause,” or
for an organization in order to persuade others. 2. A lawyer. 3. To
speak, write, etc., in favor of something. 4. The advocate witness rule
is the principle that a lawyer should not represent a client in a case in
which the lawyer might have to testify.

Aequitas (Latin) Equity. [pronounce: ek-we-tas]
Affair A lawsuit, or an action or event that could turn into a lawsuit.

Affect To change; to act upon or influence. Affect and effect are often
confused in legal writing. Proper use of the words is illustrated by
these sentences: When you effect (cause) a change, you affect
(change) something. When you affect (change) something, you pro-
duce an effect (the change itself).

Affected class 1. See class action. 2. A defined group of persons dis-
criminated against for the same illegal reason, such as race.

Affecting commerce 1. An activity that generally concerns business or
commerce. 2. An activity that is likely to lead to a labor dispute that
could obstruct the free flow of commerce.

Affects doctrine The principle that the commerce clause of the Con-
stitution allows the federal government to regulate commerce within
a state if it greatly affects interstate commerce.

Affiant A person who “swears to” a written statement; a person who
makes an affidavit (see that word). [pronounce: a-fi-ant]

Affidavit A written statement sworn to before a person officially per-
mitted by law to administer an oath. For example, an affidavit of serv-
iceis a sworn statement that a legal paper has been “served” (mailed,
handed to, etc.) upon another person in a lawsuit.

Affiliate A person or company with an inside business connection to
another company. Under bankruptey, securities, and other laws, if
one company owns more than a certain amount of another company’s
voting stock, or if the companies are under common control, they are
affiliates.

Affiliation proceeding Same as paternity suit.

Affinity Relationship by marriage. For example, a wife is related by
affinity to her husband’s brother.

Affirm 1. Make firm; repeat agreement; confirm. 2. When a higher court
declares that a lower court’s action was valid and right, it “affirms” the
decision. 3. Reaccept and make solid a contract that is breakable.
4. State positively. 5. See affirmation.
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Affirmance See affirm.

Affirmation 7. A solemn and formal declaration in place of an oath for
those persons whose principles or religious beliefs forbid oath taking.
2. The Affirmation of Professional Responsibilityis a set of ethical guide-
lines provided by the National Federation of Paralegal Associations.

Affirmative action 7. Steps to remedy past discrimination in hiring,
promotion, etc.; for example, by recruiting more minorities and
women. 2. Any administrative action taken to right a wrong, rather
than to punish anyone for causing it.

Affirmative charge A charge that removes an issue from the jury’s
consideration, usually by the judge’s instructions on a particular
count. Compare with formula instruction.

Affirmative defense That part of a defendant’s answer to a complaint
(see those words) that goes beyond denying the facts and arguments
of the complaint. It sets out new facts and arguments that might win
for the defendant even if everything in the complaint is true. The bur-
den of proof for an affirmative defense is on the defendant. For ex-
ample, an affirmative defense to a lawsuit for injuries caused by an
auto accident might be the contributory negligence of the person
who was hurt. Some other affirmative defenses in civil cases are ac-
cord and satisfaction, assumption of risk, and estoppel. Affirmative
defenses in criminal cases include insanity and self-defense.

Affirmative order A judge’s or administrative agency’s order that a
person (or organization) not only stop doing something but that the
person take positive steps to undo the damage.

Affirmative relief Money (damages) or other benefit (for example,
specific performance) awarded to a defendant in a lawsuit. To get af-
firmative relief, the defendant must either make a counterclaim
against the plaintiff or a cross-claim against another defendant.

Affix Attach physically (as a tree to the ground or a gutter to a house)
or place upon (as a signature on a document). To affix something usu-
ally means to put it in place permanently. See fixture.

Afforce Make something larger or stronger.

Affreightment A shipping contract.

Aforesaid Previously identified; already mentioned. This word is often
used unnecessarily or imprecisely.

Aforethought Planned in advance; done with premeditation. See mal-
ice aforethought.

After-acquired property Property received after a certain event, such
as the date a person mortgages other property. Some mortgages have
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an “after-acquired property clause” which means that anything added
to the mortgaged property is subject to the mortgage just as if it were
mortgaged directly. And in bankruptey law, most property acquired af-
ter the bankruptcy petition is filed is protected from creditors.

After-acquired title rule The legal principle that if a person transfers
ownership to land for which he or she has no good title (right of own-
ership) and then gets good title to it, the title automatically goes to the
person to whom the property was transferred.

After-born child rule The legal principle that if a child is born after a
will is made, the child should still inherit whatever children inherit
(under the will or by state law) unless the will specifically excludes
later-born children.

After-discovered evidence See newly discovered evidence.

Aftermarket 7. Secondary market. 2. Something added to a product
by someone other than the manufacturer.

Against interest  See declaration against interest.

Against the evidence Not consistent with the bulk of the evidence. A
trial judge may order a new trial if the jury has clearly given its ver-
dict by mistake or due to an improper motive or bias. Compare with
directed verdict and non obstante veredicto.

Age discrimination See discrimination.

Age of consent The age at which persons may marry without parents’
approval or the age at which a person is legally capable of agreeing to
sexual intercourse. If a man engages in sex with a woman below that
age (usually sixteen), most states call the crime statutory rape.

Age of majority (or capacity) Age at which a child gains full right to
enter into binding contracts, make a will, vote, etc. This age varies
from state to state (though often eighteen) and from purpose to
purpose.

Age of reason Age at which a child may be capable of acting respon-
sibly. This is often the age of seven. Below that age, a child’s actions
are never a crime, and the child’s testimony is often considered to be
unreliable.

Aged accounts receivable See aging schedule.

Agency 1. Arelationship in which one person acts for or represents an-
other by the latter’s authority. This usually creates a fiduciary rela-
tionship. See agent. 2. Short for administrative agency. And an
agency practitioner is a person (whether or not a lawyer) who is au-
thorized to practice (represent people) before an administrative
agency.
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Agency shop A business in which workers are not required to join a
union but are required to pay the equivalent of union dues and fees.
Agency shops are not permitted under certain state right to work
laws. Compare with union shop and closed shop.

Agent A person authorized (requested or permitted) by another person
to act for him or her; a person entrusted with another’s business.
Some of the many types of agent include: bargaining agent; inde-
pendent agent (an independent contractor); and managing agent (a
company employee who runs a part of the company’s business and
acts with independent judgment much of the time). A person need not
be called an agent to be one for legal purposes.

Aggravated assault A criminal assault (see that word) that is more se-

~ rious than a simple assault. Defined differently in different states, ag-
gravated assault often means “assault with a deadly weapon” or “as-
sault with the intent to Kill, rob, or rape.”

Aggravation Actions or occurrences that increase the seriousness of a
crime, but are not part of the legal definition of that crime; for exam-
ple, see aggravated assault.

Aggregate method  Projecting costs for a whole pension or insurance

~ plan rather than for each individual in it.

Aggregation 1. In patent law, a collection of several separate ideas,
mechanisms, etc., that is not patentable because the components do
not interact to produce a new, useful result. Compare with combina-
tion. 2. In civil procedure, the aggregation doctrine is the principle
that separate money claims cannot be combined to reach the mini-
mum monetary amount required to bring a lawsuit in federal court.

Aggressive collection Various judicial means of collecting a debt, such
as attachment, execution, garnishment, etc. (see those words).

Aggrieved party A person whose personal or property rights have been
violated by another person or whose interests are directly harmed by
a court’s judgment.

Aging schedule A list showing how long accounts receivable have
been owed and are overdue. See also collection ratio.

Agio Extra money paid to convert from one currency to another. The in-
terest agio is the difference between the interest rates of two coun-
tries. [pronounce: aj-ee-0]

Agistment A type of bailment (see that word) in which a person uses
his or her own land for the care and pasturing of another’s animals.
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Agostini v. Felton (521 U.S. 203) A 1997 U.S. Supreme Court decision
that permitted the use of public school remedial education teachers in
parochial schools.

Agrarian reform Laws that break up large landholdings and give the
land to small farmer-owners.

Agreed case A lawsuit in which all the important facts are stipulated
(agreed upon) between the sides, so that the judge needs to answer
only the legal questions in dispute.

Agreement 1. Acontract. 2. Complete understanding between persons,
often called a “meeting of minds.” 3. An intention of two or more per-
sons to enter into a contract with one another combined with an at-
tempt to form a valid contract. An agreement may include the lan-
guage used plus background facts and circumstances.

Agricultural Marketing Agreement Act (7 U.S.C. 671) A federal law
that regulates the sale of farm products and gives price protection to
farmers. See parity.

Aid and abet Intentionally help or encourage another person to commit
a crime.

Aid and comfort 7. Help or encourage. 2. To “aid and comfort the enemy”
is one way of committing treason, according to the U.S. Gonstitution.

Aider The legal conclusion that once a jury gives a verdict, those facts
that the jury logically needed to reach the verdict are assumed to be
properly alleged and proved.

Air rights 7. The ownership rights, belonging to a landowner, to the air
space directly above the land. 2. The right to use part of the air space
above another’s land; for example, airplanes usually have air rights
over property, but they may have to compensate the landowner for the
owner’s air rights if they regularly fly too low. See a coelo usque ad
centrum.

Airbill A bill of lading (see that word) for shipment by air.

Alcometer See evidential breath test.

Alden v. Maine (119 S.Ct. 2240) The 1999 U.S. Supreme Court deci-
sion that individuals may not sue states to enforce federal rights ex-
cept when Constitutionally protected civil rights are at issue.

Alderperson (man, woman) 7. A person elected to a city council or
other local governing body. 2. A local judge.

Aleatory contract A contract with effects and results that depend on an
uncertain event; for example, insurance agreements are aleatory.
[pronounce: a-lee-a-to-ree]
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Alford plea A guilty plea in federal court that does not admit personal
participation in the alleged criminal acts, but that agrees to imposition
of a sentence. It is similar to a plea of nolo contendere and comes
from the case Alford v. U.S., 400 U.S. 25 (1970).

Alia (Latin) 7. Other things. 2. Other persons.

Alias (Latin) 7. Short for “alias dictus” or “otherwise called”; a fictitious
name used in place of a person’s real name. 2. An alias writ or sum-
mons (see those words) is a second (or third, etc.) one put out
through the court if the first one did not work.

Alibi (Latin) “Elsewhere”; the claim that at the time a crime was com-
mitted a person was somewhere else. [pronounce: al-eh-bi]

Alien 1. Any person who is nota U.S. citizen, whether or not that person
lives in the U.S. permanently. 2. A foreigner. [pronounce: a-lee-en]

Alien and Sedition Acts Federal laws of 1798 that made it a crime to
criticize the government in certain ways, gave the president the right to
deport undesirable foreigners, lengthened residency requirements for
citizenship, etc. Most of the Acts’ provisions are no longer in effect.

Alienable Legally able to be sold or transferred; subject to removal, tak-
ing away, transfer, or denial.

Alienate Transfer, convey, or otherwise dispose of property to another
person. The process is called “alienation” when land is transferred.

Alienation clause A part of an insurance policy that veids (ends) the
policy if the property being insured is sold or otherwise transferred.

Alienation of affection Taking away the love, companionship, or help
of another person’s husbhand or wife. This is the basis for a lawsuit in
a few states.

Alienee A person to whom property is transferred.

Alieni juris (Latin) Under another person’s legal control.

Alienor A person who transfers property to another person.

Alimony Payments by a divorced husband to his ex-wife (or by wife to
ex-husband) for ongoing personal support. Unlike child support, pe-
riodic alimony is considered to be income of the recipient, who must
pay taxes on it. The person who pays the alimony may deduct it. Also
see lump-sum settlement.

Aliquot (Latin) A part; a fractional or proportional part. [pronounce: al-
ee-quo]

Aliunde (Latin) 7. From another place; from outside this document.
Sometimes a document may be explained by information aliunde
(other papers, testimony by the person who drew up the document,
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etc.) and sometimes not. 2. The aliunde rule is that a jury’s verdict
may not be called into question by a juror unless new evidence (from
some separate, independent source) is first used to establish the
probable truth and importance of the juror’s statements. [pronounce:
al-ee-und]

Alive A word with no definite legal meaning. A child may be alive for pur-
poses of inheritance once the child is conceived; alive for other pur-
poses once it is capable of independent life if artificially removed from
the mother’s body; alive if actually breathing or giving other more
technical signs of life, no matter how briefly; etc. For the similar prob-
lem of when life legally ends, see death.

All events test The principle that when taxes are paid on an accrual ba-
sis, income is considered to belong to the taxpayer once all events
have occurred that give the taxpayer a legal right to the income and
once the amount can be closely figured.

All faults “With all faults” is the same as “as is.”

All fours See on all fours.

Allegation A statement in a pleading that sets out a fact that the side
filing the pleading expects to prove.
Allege State; assert; charge; make an allegation; for example, “alleged”
~ often means “merely stated” or “only charged.”

Allegiance Loyalty and obedience to the government of which a person
is a citizen. Local allegiance is the temporary obedience (but not per-
sonal loyalty) that a person owes to the country he or she is living in
temporarily.

Allen charge A judge’s instruction to a jury sometimes used when the
jury in a criminal case is having difficulty reaching a decision. The
judge tells the jurors to listen more favorably to each other’s opinions.
This charge (from the 1896 case Allen v. U.S., 164 U.S. 492) has also
been called the dynamite instruction, shotgun charge, etc., and is
prohibited or limited in some states.

Allision A boat hitting a stationary object such as a docked boat.

Allocation 1. Putting something in one place rather than in another. For
example, crediting all of a payment to one account when there are sev-
eral possible accounts to credit. Allocation of income refers to the
process in trust accounting by which income is put into one pot to con-
tinue the trust or into another pot to be paid out. Allocation of income
also refers to the I.R.S.’s determination (see those words) that income
belongs to one of two companies controlled by the same persons,
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rather than to the other company. 2. Proportional distribution (of
money, of blame, etc.).

Allocution The procedure in which a judge asks a prisoner whether he
or she has any way to show that judgment should not be pronounced
against him or her or has any last words to say before a sentence is
given out. This is sometimes known as “calling the prisoner.”

Allodial An old word describing land that was owned freely and com-
pletely.

Allograph A document written or signed by one person for another per-
son.

Allonge A piece of paper attached to a negotiable instrument (see that
word) to provide space for endorsements (signatures).

Allotment A share or portion; sometimes, the dividing-up process it-
self. For example, an “allotment certificate” is a document that tells
prospective buyers of shares in a company how many shares they
may buy and the schedule of payments for the shares; and a “/and al-
lotment” is a dividing-up of a piece of land for sale as building lots.

Allowance 1. A deduction. 2. A regular payment. For example, a tem-
porary allowance in a divorce may be alimony plus child support (see
those words). 3. See cost of living allowance. 4. A family (or
spousal) allowance is a state-set percentage of an estate that is given
to the immediate family (or the spouse) even if the will gives them
less.

Alluvion (or alluvium) See accretion.

Alter ego (Latin) Second self. If persons use a corporation as a mere
front for doing their own private business, a court may disallow some
of the protections that the law gives to the corporation’s owners. Un-
der the “alter ego rule” the court may hold the persons individually li-
able for their actions taken through the corporation. See also corpo-
rate veil and instrumentality.

Alteration 1. Making a thing different from what it was before without
destroying its identity; a change or modification. 2. Writing or erasing
on a document that changes its language or meaning.

Alternate valuation date Under federal tax rules, the administrator of
a dead person’s property may set a value for the property based on
the date of death or on the “alternate valuation date,” the day the prop-
erty is sold or given out. If six months go by before the property is
disposed of, the choice is between the value as of the day of death and
six months after, so long as the later value is less than the earlier.
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Alternative contract A contract that gives one or both of the persons
making the agreement the choice of more than one way to fulfill the
contract’s terms.

Alternative dispute resolution Ways to resolve legal problems with-
out a court decision; for example, arbitration, mediation, minitrial,
rent-a-judge, summary jury trial, etc.

Alternative minimum tax The income tax paid by persons who would
otherwise escape most taxes because they have large exemptions,
deductions, and credits.

Alternative pleading Asserting facts that are mutually exclusive (that
cannot logically all be true) in the same pleading (see that word). This
is now permitted in federal court and most state courts as long as
each alternative fact or statement could stand on its own without the
others.

Alternative relief Asking the court, in a pleading, for help in ways that
might contradict one another; for example, asking for either the return
of a borrowed book or for payment of its value. Most courts allow this
type of request.

Alternative writ See show cause order.

Am. Jur. American Jurisprudence.

Amalgamation A complete joining or blending together of two or more
things into one; for example, a consolidation or merger of two or
more corporations to create a single company.

Ambassador A high-ranking diplomatic representative; usually the top
representative of one country to another.

Ambiguity Uncertainness. The possibility that something (often the text
of a document) can be interpreted in more than one way.

Ambit Boundary line; limit; border.

Ambulance chaser (Slang) 7. Alawyer or a person working for a lawyer
who follows up on street accidents to try to get the legal business in-
volved. 2. A lawyer who improperly solicits business or tries to get
others to bring lawsuits.

Ambulatory Movable; capable of being changed or revoked; able to
walk.

Amend Improve; correct; change; formally alter a document or law.

Amendment 7. A change made to a hill during its passage through a
legislature or to a law already passed. 2. One of the provisions of the
U.S. Constitution enacted since the original Constitution became law.
3. A change made to a pleading that is already before a court.
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Amercement A fine, especially one imposed by a judge or imposed on
an official for misconduct.

American Arbitration Association An organization that publishes ar-
bitration rules and supplies arbitrators to help settle labor and other
disputes.

American Association for Paralegal Education A group of schools
and teachers that promotes research, technical information, stan-
dards, and a certification process for paralegal education programs.

American Bar Association The largest voluntary organization of
lawyers in the country. Its branches and committees are involved in
almost every area of legal practice and government activity.

American clause A provision in some marine insurance policies that
makes the insurance company liable for the full amount of certain
claims even if other insurance covers the same claims.

American Depository Receipt A substitute for direct ownership of
foreign stock. ADRs are issued by American banks and traded on
American stock exchanges.

American Digest System A giant collection of summaries of every re-
ported case (written opinion) in the U.S. since the sixteen hundreds.
The years up to 1896 are in a Century Digest, each ten-year period af-
ter that is in a Decennial Digest, and the latest few years are in a Gen-
eral Digest. Each Digest has many volumes. The cases are organized
by subjects according to the Key Number System (see key numbers).

American Jurisprudence A multivolume legal encyclopedia. It is
cross-referenced with American Law Reports (see that word).

American Law Institute An organization that writes and proposes
“model” or “uniform” laws and conducts a variety of legal education
programs. Among its projects are the Restatement of Law and the
Uniform acts, which are often adopted by many states.

American Law Reports A large series of books that selects important
cases, prints them in full, and gives an annotation (a commentary)
that is often long and that discusses a whole area of the law.

American rule The principle that the winner of a lawsuit may not col-
lect costs or attorney’s fees from the loser. This “rule” has many ex-
ceptions. For example, if the opponent has brought the lawsuit in bad
faith, a court may award attorney’s fees to the winner.

Americans with Disabilities Act (42 U.S.C. 1201) The 1990 federal
law that prohibits discrimination based on physical or mental dis-
ability in employment, public services, or places of public accommo-
dation such as restaurants.
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Amicable action A lawsuit (involving a real, not a made-up problem)
that is started by agreement of the two sides.

Amicus curiae (Latin) “Friend of the court.” A person allowed to give
argument or appear in a lawsuit (usually to file a brief, but sometimes
to take an active part) who is not a party to the lawsuit. [pronounce:
a-me-kus cure-ee-i]

Amnesty A wiping out, by the government, of guilt for persons guilty of
a crime; a general governmental forgiving; a general pardon.

Amortization 1. Paying off a debt in installments, usually by making
regular and equal payments. To determine how to amortize an ordi-
nary loan, calculate the total interest for the whole time until the loan
is paid off, add that total to the amount of the loan, and divide the to-
tal by the number of payments. 2. Apportioning the value and costs of
an intangible asset (such as money owed, a copyright, or a patent)
year-by-year over the estimated useful life of the asset. See useful.
3. Any dividing up of benefits or costs by time periods, especially for
tax purposes. Itis called amortization for intangibles such as money
owed, depreciation (see that word) for durable physical objects used
in a business, and depletion (see that word) for natural resources
such as oil.

Amotion Putting or taking out; for example, evicting a tenant from a
house, removing a person from a public or corporate office, taking
someone’s personal property, etc.

Amount in controversy See amount under jurisdictional.

Anaconda clause See dragnet clause.

Analogy Similarity; resemblance; likeness; correspondence. Lawyers
often reason or argue “by analogy.” For example, when there is no
previous case exactly deciding an issue (a “precedent”), lawyers will
argue from other cases that have similar facts or are decided by the
same general principles.

Analytical jurisprudence A method of studying legal systems by ana-
lyzing and comparing legal principles in the abstract without consid-
ering their ethical backgrounds or practical applications.

Anarchist 7. A person who advocates the abolishment of all govern-
ments. 2. A person who believes that an absence of government is the
best government and that people will cooperate voluntarily if left
alone.

Anarchy Absence of government; absence of law.

Anathema A religious punishment in which all members of a church are
forbidden to have anything to do with the person being punished.
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Ancient A word meaning “old,” without having a precise legal definition.
For example, an ancient watercourse is a stream that has existed “be-
yond memory”; an ancient deed is at least thirty (in some states
twenty) years old, especially one kept in proper custody; and ancient
streets having nothing to do with time, but with the fact that a
landowner is presumed to have given a street to the surrounding lot
owners or to the public use if the lots were sold by the landowner.

Ancient lights The doctrine, no longer accepted in the U.S., that win-
dows that have had outside light for over a certain length of time can-
not be blocked off from light by an adjacent landowner.

Ancient writings Documents over a certain age (usually thirty years)
that are presumed to be genuine, usually because they have been in
continuously proper custody (keeping).

Ancillary  Supplementary; additional; subsidiary; “on the side.”

Ancillary administration A proceeding in a state where a dead person
had property, but which is different from the state where that person
lived and has his or her main estate administered (see those words).

Ancillary jurisdiction The power of a court (especially a federal court)
to handle matters related to the main case even if the court would not
independently have the power to consider these matters. Federal
courts, for example, have ancillary jurisdiction over compulsory
counterclaims.

And/or Either one or both. A vague term, best replaced by words that
say exactly what you mean. For example, “I like ham and/or eggs”
could be “I like ham; I like eggs; and | like them served together.”

Animal rights A popular term for the legal obligation to obey animal
treatment laws and environmental laws or for the assumed legal and
moral rights of animals themselves.

Animo (Latin) With intention; for example, animo furandi (with intention
to steal), animo testandi (with intention to make a will), or revertendi
(return); donadi (make a gift); manendi (remain, make the place a
domicile or permanent residence); or revocandi (revoke).

Animus (Latin) Mind or intention (see animo).

Animus et factum (Latin) “Intention plus fact”; the intention to do
something plus the act itself.

Ann. (or An.) 7. Annual. 2. Annotated.

Annex Attach (usually something small to something large); for exam-
ple, attaching a small piece of land to a large one or a small school
district to large one. Annex can also refer to attaching a side document
to the main one or putting a permanent light fixture on a wall.
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Annotated statutes A set of books containing the laws plus commen-
tary (history, explanations, cases discussing each law, etc.); for ex-
ample, Connecticut General Statutes Annotated.

Annotation 7. A note or commentary intended to explain the meaning of
a passage in a book or document. 2. A legal annotation is usually an
explanation of a case, including a comparison to other similar cases.
It usually follows the text of the decision in a collection of cases.

Annual exclusion The amount of money a person can give away each
year without paying a gift tax and without using up any of the unified
transfer tax credit each person has.

Annual percentage rate  The true cost of borrowing money, expressed
in a standardized, yearly way to make it easier to understand credit
terms and to “shop” for credit.

Annual report (or statement) 1. A report most public corporations
are required to provide each year to stockholders and to the govern-
ment. Many companies also make it available to the public. The report
usually contains a balance sheet, statements (see that word) of in-
come, spending, retained earnings, and other financial data, plus a
summary of ownership of the company’s stocks and bonds, an ex-
planation of accounting practices used, an auditor’s report, com-
ments about the year’s business and future prospects, etc. (Parts of
the report may have different names from those given here.) 2. Any
yearly report of an organization.

Annuity 7. Afixed sum of money, usually paid to a person at fixed times
for a fixed time period or for life. If for life, or for some other uncer-
tain period of time, it is called a contingent annuity. 2. A retirement
annuity is a right to receive payments starting at some future date,
usually retirement, but sometimes a fixed date. There are many ways
aretirement annuity can be paid. For example, /ife (equal monthly pay-
ments for the retiree’s life); lump sum (one payment); certain and
continuous (like life, but if the person dies within a set time period,
benefits continue for the rest of that period); and joint and survivor
(benefits continue for the life of either the retiree or the spouse). 3. An
account with an investment or insurance company that is tax-free un-
til retirement and works like the examples in no. 1 and no. 2.

Annul Make void; wipe out. See annulment.

Annulment 7. The act of making something void or wiping it out com-
pletely. 2. The annulment of a marriage “wipes the marriage off the
books,” as opposed to a diverce, which only ends the marriage. A
marriage will not usually be annulled by a court unless it was invalid
in some way from the beginning.
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Anomalous Unusual; abnormal.
Anon Anonymous (author unknown).

Answer 1. The first pleading by the defendant in a lawsuit. This plead-
ing responds to the charges and demands of the plaintiff’s com-
plaint. The defendant may deny the plaintiff’s charges, may present
new facts to defeat them, or may show why the plaintiff’s facts are
legally invalid. 2. Take on the liability of another person, as in to “an-
swer for someone’s debt.”

Ante (Latin) Before.

Ante litem motam (Latin) Before the lawsuit was started; before any-
one would have a reason to lie.

Ante natus (Latin) Before birth; born prior. The “status” of a person
born before another person or before a major political event such as
a revolution. Antenatal means “concerning pregnancy or a fetus.”

Antecedent debt A debt that predates another transaction. In contract
law, the prior debt may sometimes make a fresh promise to pay en-
forceable even if the debt itself is too old to collect. And in bankruptey
law, an antecedent debtis one owed for a long enough time before the
filing of bankruptcy that it is considered a valid debt rather than an at-
tempt to give money to one person in preference to other creditors.

Antedate Predate; “backdate.” Date a document earlier than the date it
was actually signed. This may be a crime.

Antenuptial Before a marriage. An antenuptial or prenuptial agree-
ment is a contract between persons about to marry. It usually con-
cerns the way property will be handled during the marriage, the way
it will be divided in case of diverce, and the limits on spousal sup-
port obligations.

Anticipation 7. The act of doing a thing before its proper time or sim-
ply doing it “before” something else. 2. Paying off a mortgage before
it comes due, especially when there is no “prepayment penalty.”
3. The right under some contracts to deduct some money (usually
based on the current interest rate) when paying early. 4. In patent law,
an invention is anticipated if someone else has already patented sub-
stantially the same thing. 5. Expectation or prior knowledge.

Anticipatory breach  Breaking a contract by refusing to go through with
it once it is entered into, but before it is time to fully perform (do your
side or share).

Anticipatory search warrant A search warrant permitting a future

search at a specific place because specific evidence of a crime will
probably arrive there.
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Anti-discrimination act 7. Givil Rights Acts. 2. Robinson-Patman Act.

Antidumping act (or duty) See dump.

Anti-injunction act 1. Afederal law (28 U.S.C. 2283) that prohibits federal
courts from stopping state court proceedings unless an injunction is
specifically authorized by law, is needed to prevent relitigation of a fed-
eral court judgment, or meets other specific criteria. 2. Various laws lim-
iting the rights of employers to get an injunction against a legal strike.

Antijjohn law A law that makes it a criminal offense to be a prostitute’s
customer or to solicit the services of a prostitute.

Antilapse statutes Laws passed in most states to allow the heirs of
someone who will inherit under a will to inherit themselves if the per-
son who was supposed to inherit dies before the person making the
will dies. Otherwise, that part of the property in the will would lapse
(go to others).

Antinomy An inconsistency, conflict, or contradiction between appar-
ently valid ideas, authorities, laws, or provisions in a law.

Anti-Racketeering Act See R.1.C.0 . (Also refers to an earlier federal
law, the Hobbs Act (18 U.S.C. 1951) prohibiting extortion and other
interference with interstate commerce.)

Antitrust acts Federal and state laws to protect trade from monopoly
control and from price fixing and other restraints of trade (see those
words). The main federal antitrust laws are the Sherman, Clayton,
Federal Trade Commission, and Robinson-Patman Acts.

Apex rule In mining law, a miner may follow and exploit @ mineral vein
on public land from the top (usually the discovery point) to any un-
derground point on public land to which the vein leads, even if it goes
outside the surface boundary of the miner’s claim or passes under an-
other claim. Also called “extralateral right rule.”

Apostille (or appostille) A cettificate of authority. [pronounce: ah-
pos-til]

App. Ct. Appellate court (see appellate).

Apparent Easily seen; superficially true. For example, apparent author-
ity is the authority an agent seems to have, judged by the words or
actions of the person who gave the authority or by the agent’s own
words or actions. You may be liable for the actions of a person who
has apparent authority to act for you.

Appeal 1. Askahigher court to review the actions of a lower courtin or-
der to correct mistakes or injustice. 2. The process in no. 1 is called
“an appeal.” An appeal may also be taken from a lower level of an ad-
ministrative agency to a higher level or from an agency to a court.
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Appeal bond Money put up by someone appealing a court’s decision.
This money is to pay the other side’s costs in case the person ap-
pealing fails to go forward with an honest appeal.

Appealable order An action by a judge that is sufficiently final so that
an appeal from the order will not disrupt the way the judge is handling
the case. See interlocutory for examples of when an order is “final
enough” to be appealable.

Appeals council The place to appeal when dissatisfied with the ruling
of an administrative law judge in a Social Security case.

Appearance 1. The coming into court as a party (plaintiff or defen-
dant) to a lawsuit. A person who does this “appears.” 2. The formal
coming into court as a lawyer in a specific lawsuit; often also called
“entering” the case.

Appellant  The person who appeals a case to a higher court. Compare
with appellee.

Appellate Refers to a higher court that can hear appeals from a lower

~court or refers to an appeal.

Appellate jurisdiction The power and authority of a higher court to
take up cases that have already been in a lower court and the power
to make decisions about these cases. The process is called appellate
review. Also, a trial court may have appellate jurisdiction over cases
from an administrative agency.

Appellee The person against whom an appeal is taken (usually, but not
always, the winner in the lower court). Compare with appellant.

Append Add or attach. Something appendant has been added or at-
tached to another thing.

Appoint 1. Give a person a job or duty; for example, to appoint a per-
son to serve on a committee. Nonelected government jobs, especially
high-level ones, are called appointments. 2. Give a power of appoint-
ment (see that word).

Appointive asset An estate asset that will be given out by power of ap-
pointment.

Apportionment Dividing up; dividing fairly and proportionately; divid-
ing by shares; dividing up land for the purpose of creating voting dis-
tricts.

Appose Examine the keeper of written records about those records.

- Compare with depose.

Appraisal (or appraisement) 7. Estimating the value of property. Usu-

ally, the appraisal is done by an impartial expert. This is not the same
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as assessment. 2. Fixing the fair value of stock as of a particular time
or for a particular purpose. For example, a court may appraise the
value of stock when stockholders in a corporation quarrel and some
must be bought out. Appraisal remedies (or rights) in most states give
minority stockholders the right to be bought out at the price the stock
was before the corporation took an unusual or extraordinary action,
such as a merger or sale of major assets.

Appraiser Animpartial expert chosen to set a value on a piece of property.

Appreciable 1. Measurable; able to be estimated, weighed, or perceived
by the senses. 2. Existing, or significant, but not necessarily substan-
tial or great in size, quantity, or value. 3. Capable of increasing in
value. See appreciate. [pronounce: a-preesh-a-ble]

Appreciate 1. Increase in value. 2. Estimate the value of something.
3. Understand or realize.

Appreciation 1. The increase in value of property excluding increases
due to improvements. 2. Any increase in value.

Apprehension 1. The capture or arrest of a person on a criminal
charge. 2. Fear. 3. Understanding; knowledge of something.

Appropriation 1. A legislature’s setting aside for a specific purpose a
portion of the money raised by the government; for example, a “high-
way appropriation.” “Appropriations” is the name of each congres-
sional committee that makes spending decisions. 2. A governmental
taking of land or property for public use. 3. Taking something wrong-
fully; for example, using a person’s picture and name in an advertise-
ment without permission. 4. In private business, setting aside money
for a major purchase or long-term project. 5. Any setting aside or ap-
plication of money or property for a particular purpose.

Approval Short for “on approval.” A type of sale in which the buyer may
return the goods if they are unsatisfactory even if they are all the seller
claims they are.

Approximation Close, but not exact. When provisions of a charitable
trust cannot be carried out as written, a court may, in order to save the
trust from failing, under the doctrine of approximation, carry out the
general purposes of the trust. See also cy-pres.

Appurtenance Something that belongs to or is attached to something
else. For example, both a right of way and a barn may be an appurte-
nance to land.

Appurtenant Belonging to or added onto (see appurtenance).

Arbiter A person, such as a judge or arbitrator, who is chosen to decide
a disagreement.
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Arbitrage Simultaneously buying and selling similar financial items
(such as two stocks, commodity contracts, currencies, etc.) to profit
from price differences between them. If the items are identical and
traded in different places, it is called arbitrage or space arbitrage.
one item is or will become exchangeable for the other, it is kind or
convertible arbitrage. 1f the items are stock in companies that may
merge or become involved in a takeover, it is risk arbitrage. And if the
items are contracts for the immediate and future delivery of a com-
modity, it is time arbitrage. [pronounce: ar-bi-trazh]

Arbitrament The power to decide something, the decision in an arbi-
tration, or the award in that arbitration.

Arbitrary 1. Describes action taken according to a person’s own de-
sires; without supervision, general principles, or rules to decide by.
2. Describes action taken capriciously, in bad faith, or without good
reason.

Arbitration Resolution of a dispute by a person (other than a judge)
whose decision is binding. This person is called an arbitrator. Sub-
mission of the dispute for decision is often the result of an agreement
(an “arbitration clause”) in a contract. If arbitration is required by law,
it is called “compulsory.”

Arbitration acts Laws that help (and sometimes require) the submission
of certain types of disputes (often labor disputes) to an arbitrator.

Arbitration of exchange The arbitrage of hills of exchange (see those
words) in order to take advantage of the different values of national
currencies in different international money markets.

Arbitrator A person who conducts an arbitration (see that word). This
person is usually not a public official, is often chosen by the persons
having the dispute, and is often an impartial expert in the field or one
trained in the law.

Architect’s lien  See lien.

Area variance A variance permitting deviation from certain structural
zoning requirements (such as building placement) but not from use
requirements.

Area-wide agreement One union making the same labor contract with
many companies in one geographical area. The process of achieving
an area-wide agreement is called “area bargaining.”

Arguendo (Latin) Hypothetically and for the purpose of discussion. For
example, assume something is true (whether true or false) for the
sake of argument.
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Argument 1. Persuasion by laying out facts, law, and the reasoning that
connects them. 2. The oral, in-court presentation of no. 1.

Argumentative 7. Stating not only facts, but conclusions. 2. Disputa-
tious and controversial.

Arise Originate or come into being. For example, a lawsuit arises at the
time when the principal events leading to the lawsuit occur. This is be-
fore the lawsuit commences, or when the first papers are filed in
court. Also, a case arises under the Gonstitution when a constitutional
right is claimed or when the case cannot be decided without referring
to the Constitution.

Aristocracy Government by a nobility based on birth, wealth, or social
position.

Armed robbery Taking property directly from a person by using or
threatening violence and while carrying a dangerous weapon. In many
states, armed robberyis an aggravated (see aggravation) form of the
crime of robbery. The robber need not use or reveal the existence of
the weapon for there to be an armed robbery.

Armistice A complete suspension of fighting between nations with the
hope that the suspension will become permanent. An armistice is
more than a truce (which can be for a limited time or place) and less
than a peace treaty (which is permanent or long-lasting).

Arm’s length  Not on close terms; describes a contract that is not done
by a person especially responsible to another, such as by a lawyer re-
sponsible to a client or a trustee responsible to a trust. If an agree-
ment is not clearly “at arm’s length” its validity is often tested by its
result: was the price paid a fair one; was it a price that would have
been reached on the open market?

Arms, right to  The right given by the Second Amendment to the U.S.
Constitution for the people to “keep and bear arms” in order to guar-
antee “a well-regulated militia.” This right does not allow a person to
carry a gun in violation of state or federal laws.

Arraign To bring a defendant before a judge to hear the charges and to
enter a plea (guilty, not guilty, etc.). [pronounce: ah-rayn|

Arraignment See arraign.

Arrangement with creditors A plan under the Federal Bankruptey Act
that allows a financially weak person or company to settle debts for
less than full value, to gain additional time to pay, or to otherwise keep
from going under completely. See Chapter Eleven for corporations
and Chapter Thirteen for persons and small businesses.
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Array 1. The entire group of people from which a jury can be selected.
A “challenge to the array’ is an objection to the procedures by which
the group was chosen. 2. The group of jurors (and, sometimes, alter-
nates) who will participate in a case. 3. To impanel (choose) the jury
or to call them one by one as they are chosen.

Arrears (or arrearages) Unperformed, overdue obligations, including
money owed. Being “in arrears” often means being behind in paying
a debt.

Arrest The official taking of a person to answer criminal charges. This
involves at least temporarily depriving the person of liberty and may
involve the use of force. An arrest is usually made by a police officer
with a warrant or for a crime committed in the officer’s presence.

Arrest of judgment A judge’s temporary stopping of the enforcement
of a judgment because of some apparent defect in the proceedings.

Arrestrecord 1. The official form filled out by the police when a person
is arrested. 2. A list of times a person has been arrested, with convic-
tions and sentences also noted.

Arrogation 1. Claiming something or taking something without having
any right to it. 2. The adoption of an adult.

Arson The malicious and unlawful burning of a building.

Art 1. Special knowledge or skill. 2. A process or method. 3. Words (or
terms) of artare technical or scientific words, or ordinary words used
in a special way in a particular area of law, business, or science.
4. “Art.” is short for article.

Artful pleading doctrine The principle that a plaintiff cannot defeat
removal of a case from state court to federal court by phrasing a fed-
eral cause of action as solely a state one. (In general, a defendant can
have a case removed only if the plaintiff’s complaint shows a reason
to do so.) Compare with well-pleaded complaint doctrine.

Article A separate and distinct part of a document.

Article I and III Courts Article | Courts, such as the U.S. tax court, are
created by statute under Article | of the U.S. Constitution. Judges of
these courts may be removed and have their salaries reduced. Judges
of Article Ill courts, such as the U.S. district courts, have lifetime po-
sitions and guaranteed salaries.

Articled clerk A lawyer’s apprentice in England. Few states in the U.S.
still allow entry into the legal profession by apprenticeship (known as
reading for the law) and examination rather than by graduation from
law school and examination.
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Articles 1. The separate main parts of a document, book, set of rules,
etc. 2. A law with several parts. 3. A system of rules; for example, “ar-
ticles of the navy.” 4. Certain types of contracts; for example, “articles
of partnership,” which set up a partnership, or “articles of associa-
tion,” which set up non-stock (often nonprofit) organizations.

Articles of Confederation The document that held together the thirteen
original American colonies before the adoption of the Constitution.

Articles of incorporation The document used to set up a corporation.
Articles of incorporation contain the most basic rules of the corpora-
tion and control other corporate rules such as the hylaws.

Articulable suspicion The requirement that a peace officer be able to
justify a brief investigatory stop or a “pat down” for weapons. This is
less than probable cause to conduct a full search or to make an ar-
rest.

Articulated pleading Using separate paragraphs, separately num-
bered, for each important fact in a court paper such as a complaint or
answer.

Articulo mortis (Latin) Death throes; at the point of death.

Artifice Fraud or deceit.

Artificial person An entity or “thing,” especially a corporation, that the
law gives some of the legal rights and duties of a person.

Artisan’s lien A mechanic’s lien.

Asis A condition of sale that disclaims warranty. A thing sold “as is”is
sold in a possibly defective condition, and the buyer must take it with
no promises other than it is as seen and described. An as is house
sale, however, may require the disclosure of latent defects.

As per “Inaccordance with”; “with reference to.”

Ascendants Parents, grandparents, etc. Ascendants can inherit prop-
erty in the same way descendants (children, etc.) can, and “ascent”
is the word that describes this type of inheritance.

Ascent See ascendants.

Asportation An old word for the theft and removal of personal property.

Assault An intentional threat, show of force, or movement that could
reasonably make a person feel in danger of physical attack or harm-
ful physical contact. It can be a crime or tort. Compare with battery.

Assay 1. Examine something to discover its size, weight, number, value,
or quality. 2. The chemical testing of a metal’s purity.

Assemblage 1. An assembly. 2. Combining many things (such as small
lots of land) into one.
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Assembly 1. A large meeting. 2. The lower house of many state legis-
latures. 3. The right of assembly in the First Amendment to the U.S.
Constitution guarantees the right of the people to meet for political
purposes, especially to protest government actions. 4. Unlawful as-
sembly is the gathering of people in a disruptive way, such as ob-
structing traffic on a busy street.

Assent Approval; demonstrated agreement.
Asservation An asseveration.

Assess 1. Set the value of something. 2. Set the value of property for the
purpose of taxing it. 3. Charge part of the cost of a public improve-
ment (such as a sidewalk) to each person or property directly bene-
fiting from it.

Assessable 1. Liable to pay extra. For example, assessable stockis stock
with ownership that may require payment of more than the original in-
vestment to keep a share in the company; and an assessable insur-
ance policy may require the person insured to start paying higher
premiums if a loss is too expensive. 2. Liable to be put on the tax rolls
and taxed.

Assessed valuation The value placed on real estate for property tax
purposes by the government. It is usually less than the property’s
market value.

Assessment 1. Deciding on the amount to be paid by each of several
persons into a common fund. 2. The process of listing and evaluating
the worth of property for taxing it. This is not appraisal (see that
word). 3. A payment beyond what is normally required of members of
a group. 4. Periodic payments by persons who have subscribed to
buy stock from a corporation. 5. Deciding the amount of damages
that the loser of a lawsuit must pay. 6. An extra payment.

Assessment ratio The assessed valuation of property divided by the
property’s market value.

Assessment work Mining or improvements on a mining ¢laim on pub-
lic land in order to avoid losing your right to the claim.

Assessor 1. A person who evaluates the worth of things; especially a
government official who evaluates land and buildings for tax pur-
poses. 2. A person who advises a judge on scientific or technical mat-
ters during a lawsuit.

Asset acquisition Buying a company by purchasing all its assets rather
than by buying its stock.

Asset allocation Spreading and shifting money among various fypes of
investments in an attempt to get the highest profit and least risk.
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Asset depreciation range The choice of “lifetimes” the 1.R.S. will let
you use when you claim depreciation on a particular asset (property).
See M.A.C.R.S.

Assets Money, property, and money-related rights (such as money
owed) owned by a person or an organization. In a business, “capital
assets” or “fixed assets” are those assets that cannot be turned into
cash easily (such as buildings); “current assets” or “liquid assets” are
those things that can be turned into cash easily (such as easily mar-
ketable securities or goods for sale); and “frozen assets” are those
assets that are legally tied up, often because of a lawsuit. For other
types of assets, such as quick assets, see those words.

Asseveration A solemn oath or declaration.

Assign 1. 7To appoint or select for a particular purpose or duty. 2. To for-
mally transfer; for example, to deed over land to another person. 3. To
point out, set forth, or specify. For example, to “assign errors” is to
specify them in a legal document, and an “assignable error” is an er-
ror that can be used as the basis for an appeal. 4. See assignment.

Assigned account A debt owed to a company that the company uses
as security for its own debt to a bank. Also called pledged accounts
receivable.

Assigned counsel A lawyer appointed by the court to represent some-
one, usually in a criminal case, who is too poor to hire a lawyer.
Assigned risk A type of insurance (such as automobile insurance for a
person who has had many accidents) that insurance companies han-
dle because state law requires it. These persons pay extra for insur-
ance and are often assigned to each insurance company by the state,

often at random.

Assignee Person to whom something is given or transferred. The as-
signee clause in federal law prohibits lawsuits in federal courts that
got there only because one person transferred rights to another per-
son in another state in order to get the necessary diversity jurisdic-
tion to bring the lawsuit (see diversity of citizenship).

Assignment 1. See assign. 2. The transfer of property, rights in prop-
erty, or money to another person. For example, an assignment of
wages involves an employer paying part of an employee’s salary di-
rectly to someone to whom the employee owes money. Most states
limit this. An assignment of income involves an attempt to have in-
come taxed to someone else by turning over either the income or the
income-producing property to that person. Tax laws make this hard
to do.
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Assignor Person who sells, gives, or otherwise transfers ownership of
something to another person.

Assigns  Persons to whom property is or will be transferred.

Assise (or assize) 0ld word with various meanings including: certain
English courts, laws, and writs.

Assistance of counsel Representation by a lawyer. The Sixth Amend-
ment to the U.S. Constitution gives every person the right to a lawyer
(“effective assistance of counsel”) in a criminal prosecution. See as-
signed counsel.

Assistance, writ of A judge’s command that the sheriff help a person
take possession of land (once the court has decided that the person
has a right to take possession).

Associate company A company owned or controlled by a holding company.

Associate justice The title of each judge (other than the chief justice) on
an appeals court.

Association 1. Any group of persons joined together for a particular
purpose. 2. An entity (such as a limited partnership or trust), other
than a corporation, which is taxed by the I.R.S. as if it were a corpo-
ration because it acts like, or has several important characteristics of,
a corporation.

Assume 1. To take up or take responsibility for; to receive; to undertake.
See assumption. 2. To pretend. 3. To accept without proof.

Assumpsit “He promised”; an old word meaning a promise to do or pay
something. Certain types of lawsuits had this name. For example, “in-
debitatis assumpsit” was “he promised to pay the debt,” but it was
based not on an actual promise but on the fact that money was owed,
whether or not there was an actual promise to pay.

Assumption Formally transforming someone else’s debt into your own
debt. Compare with guaranty. The assumption of a mortgage usually
involves taking over the seller’s “mortgage debt” when buying a prop-
erty (often a house).

Assumption of risk  Knowingly and willingly exposing yourself (or your
property) to the possibility of harm. In most states, a person who as-
sumes a risk of harm cannot win a negligence lawsuit against the per-
son responsible for the harm because assumption of risk is a valid
affirmative defense. See also comparative negligence rule and no
fault insurance.

Assurance 1. Insurance (see that word); and assured means insured.
2. A pledge or guaranty. 3. An old word for the document that trans-
fers real property and for the transfer itself.
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Assured Insured person.

Asylum Protection given by one country to a fugitive from criminal
prosecution by another country. The availability of asy/um may be lim-
ited by a treaty of extradition.

At bar Currently being handled in court; “before this court.”

Atissue In dispute. A legal point is “af issue” in a lawsuit when one side
clearly asserts it and the other side clearly denies it. The lawsuit itself is
“at issue” when all major legal points are clearly asserted and denied.

Atlarge 1. Unlimited; fully; in detail; everywhere. 2. Free, unrestrained,
uncontrolled. 3. See statutes at large. 4. An af large election is one in
which each person chooses from among all the candidates, rather
than just candidates from one geographic subarea.

Atrisk The amount of money a person could actually lose if an invest-
ment goes bad. At-risk rules are tax rules limiting income tax deduc-
tions to those investments for which you are at risk personally.

At will See will.
Ats. Short for ad sectam; “at the suit of.”

Attaché (French) An official attached to an embassy, to an ambas-
sador’s staff, or to some other diplomatic mission, especially for a
particular reason, such as a naval attaché. [pronounce: at-ah-shay]

Attachment 1. Formally seizing property (or a person) in order to bring
it under the control of the court. This is usually done by getting a court
order to have a law enforcement officer take control of the property.
See also garnishment and levy. 2. A document added onto another
document. 3. A security interest, such as a mortgage, attachesif it is
valid and can be enforced by the person who has it against the person
who holds the attached property.

Attachment bond Money put up to free property that has been at-
tached. The bond substitutes for the property and guarantees that if
the person who attached it wins in court, there will be money to pay
the claim. See attachment.

Attainder The wiping out of civil rights that may occur when a person
is found guilty of a felony or receives a death sentence. It usually in-
cludes the government’s taking of all the person’s property. This is no
longer done in the United States. A bill of attainder was a legislative
act pronouncing a person guilty (usually of treason) without a trial
and sentencing the person to death and attainder. This is now prohib-
ited by the U.S. Constitution.

Attaint 7. An old English process, no longer done, of conducting an in-
vestigation into whether a jury had given a deliberately false verdict.
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If so, the person wronged was given back everything lost and the ju-
rors were sent to prison and stripped of all they owned. 2. What hap-
pens in attainder (see that word).

Attempt 7. An act that goes beyond preparation, but which is not com-
pleted. 2. An effort to commit a crime that goes beyond preparation
and that proceeds far enough to make the person who did it guilty of
an “attempt crime.” For example, if a person fires a shot at another in
a failed effort at murder, the person is guilty of attempted murder.

Attendant circumstances The factual background of an event; some-
times, the facts that add up to an element of a crime or a lawsuit.
Attenuation The weakening of a connection. For example, if many things
happen between two events, the connection between these two events
becomes “attenuated.” The attenuation doctrine is the principle that
the connection may become so weak between illegal police action (in
search, investigation, arrest, or interrogation) and the evidence gained
as a result of that illegal action, that the evidence may be used. This is

an exception to the fruit of the poisonous tree doctrine.

Attest Swear to; act as a witness to; certify formally, usually in writing.

Attestation The act of witnessing the signing of a document and sign-
ing that you have witnessed it.

Attorn 7. Turn over money or goods to another person. 2. See attachment.

Attorney 1. Lawyer (“attorney at law”). 2. Any person who acts formally
for another person (“attorney in fact”). [pronounce: a-tur-ney]

Attorney general The chief law officer of a state or of the U.S. (The U.S.
attorney general is also the head of the Department of Justice and a
cabinet member.)

Attorney of record The lawyer listed in court papers as representing a
person and who is responsible to the person and the court for all work
done (and not done) in the lawsuit. The attorney of record is empow-
ered to receive all legal papers from the court and from the other side
in the case.

Attorney-client privilege The right of a client, and the duty of that
client’s lawyer, to keep confidential the contents of almost all com-
munication between them. Exceptions may include discussion of pos-
sible future crimes and discussions held in the presence of the client’s
friends.

Attorney’s lien  The right of lawyers, in some circumstances, to hold a
client’s money (or property, such as legal papers) already in the
lawyer’s hands, or to get at a client’s money in the court’s hands, to
pay for attorney’s fees.
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Attornment Agreeing to pay rent to, and be a tenant of, a new landlord
who buys the land you rent.

Attractive nuisance A legal principle, used in some states, that if a per-
son keeps dangerous property in a way that children might be at-
tracted to it and be able to get at it, then that person is responsible
even if the children are trespassing or at fault when they get hurt.

Attribution Saying (or deciding) that something belongs to (or was
said by) a particular person.

Atty (or att’y) Short for attorney.

Audit An official examination of an account or of a person’s or an orga-
nization’s financial situation. The two most common audits are the an-
nual outside examination of a company’s total finances by “auditors”
and the inspection by the I.R.S. of a person’s tax records. This |.R.S.
examination can be a field audit (at the taxpayer’s home or place of
business), a correspondence audit (conducted by mail), or an office
audit (at the 1.R.S. office).

Audit trail A cross-reference from a bookkeeping record to its source
to properly explain the record, document it, or check its accuracy.

Auditor An official who examines accounts and decides whether they
are accurate.

Augmented estate The property left by a dead person after subtracting
for various claims and expenses and adding in the value of property
held by the hushand or wife and of certain other property disposed of
to “insiders,” disposed of shortly before death, or in which the dead
person retained some rights.

Authentication 7. A formal act certifying that a public document (a law,
a record of deeds, etc.) is official and correct, often so that it may be
admitted as evidence. 2. Any evidence that proves that a document
actually is what it seems to be. 3. An “authentic act” may be some-
thing sworn to before a notary public.

Author A broad word for the creator of a written, musical, or visual
work. An author, who need not be a person and need not have created
any original material, has specific rights under copyright (see that
word) laws.

Authoritarianism Absolutism (see that word), whether or not there is
a formal legal system in place that makes it look like government
power is not abhsolute.

Authorities Citations to references taken from laws, decisions, texts,
etc., in support of a legal position argued by an advocate, a decision
maker, or a scholar.
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Authority 1. Permission to act. 2. Power to act. 3. Legal right to act.
4. See authorities. 5. For apparent, binding, express, implied, and
persuasive authority, see those words.

Authorization card A form signed by a worker giving a union the right
to represent him or her. If a union gets a majority of employees to sign
cards, the company must usually deal with that union in collective
bargaining. Another way a union can get these rights is through an
authorization election.

Authorize Give the right to act. “Authorized” means officially permitted.
For example, a corporation’s authorized issue is the maximum num-
ber of stock shares it is permitted to issue under its articles of in-
corporation. And a nonlawyer may be authorized to perform some of
the services normally considered the practice of /aw (see unautho-
rized practice of law).

Autocracy A form of government in which one person has total power
over a country.

Automated litigation support The creation, management, and use of
computerized databases to support such activities as the preserva-
tion, search, and retrieval of hard copy documents, deposition anno-
tation, trial presentation and analysis, etc.

Autopsy Examination of a dead body to find out the cause of death.

Autoptic evidence Demonstrative evidence.

Autre (or auter) (French) Another. For example, “autre vie” means
“during another person’s lifetime,” and “autre droit’ means “in an-
other’s right” or for another person. [pronounce: oh-tr vee; oh-tr dway

Autrefois acquit (or convict) (French) Previously acquitted (or con-
victed). A person cannot be tried for a crime for which he or she has
already been acquitted or convicted. See double jeopardy.

Auxiliary Aiding, subsidiary, ancillary.

Avails  Profits or proceeds.

Aver Declare, assert, allege, set out clearly and formally.

Average 1. A general mathematical term that can mean the mean, the
median, or the mode (see those words in a good general dictionary).
When used in a contract without further definition, the meaning of av-
erage may be obvious from the context of the contract or from the
general use of the word in the trade, or it may be so vague as to make
the contract fail. 2. For general and particular average loss, terms in
marine insurance, see those words.

Averment Statement of facts.
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Avigational easement Air rights.

Avoidable consequences doctrine See the doctrine of mitigation of
damages.

Avoidance 7. Escaping or evading. Compare evasion for an important
tax difference. 2. In pleading, admitting facts in the other side’s plead-
ings while showing why these facts should not have the legal effect
intended. Also called confession and avoidance. 3. Annulling or can-
celing.

Avowal An offer of proof (made out of the jury’s hearing) in order to
have it just in case an appeals court says that the witness should have
been allowed to testify before the jury.

Avulsion The sudden loss or gain of land, such as when a storm tears
away part of a riverbank and deposits land on the other side. Compare
with accretion.

Award 71.To give or grant by formal process. For example, a jury awards
damages and a company awards a contract to a bidder. 2. The deci-
sion of an arbitrator or other nonjudge in a dispute submitted to him
or her.

Axiom A basic truth or principle from which others are deduced.
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B.A.C. Blood alcohol concentration.
B.B.B. Better Business Bureau.

B.F. 0ld abbreviation for the Latin “bona fides” (good faith); also for
“bonum factum” (a good act). This meant “approved.”

B.F.0.Q. (or B.F.Q.) “Bona fide occupational qualification.” An em-
ployer’s legitimate need to discriminate in hiring based on race, sex,
age, etc. There are very few B.F.0.Q.’s permitted.

B.F.P. Bona fide purchaser.

B.ILA. Bureau of Indian Affairs. The branch of the U.S. Interior Depart-
ment that acts as trustee for Indian lands and handles most programs
for Native Americans not handled by the Administration for Native
Americans of H.H.S.

B.J. BarJournal.

B.L.M. Bureau of Land Management. An agency of the U.S Department
of the Interior that manages huge amounts of (mostly Western) U.S.
public lands and its mineral rights.

B.N.A. Bureau of National Affairs. A publisher of looseleaf services in
specialty areas of the law.

Baby act “Pleading the baby act” means using a persons minority (un-
derage) as a defense against a lawsuit based on a contract made by
the minor.

Baby Doe The young child equivalent of Jane or John Doe (see that word).

Bachelor of Laws See L.L.B.

Back 7. To indorse, sign, or assume financial responsibility for some-
thing; for example, cosigning a loan note. 2. To supply money for a
business venture.

Backbond A bond given by a person to the surety (see that word) who
backs the person’s debt. For example, when John promises to pay
Mary’s debt to Sue if Mary fails to pay it, Mary may give a backbond
to John, promising to repay any losses.

Backdoor spending Government spending, and entering into obliga-
tions for future spending, that is not a direct part of an appropriation
and, thus, is not directly controllable each year by the legislature.

49
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Back-end load Charging a large part of the commissions and selling
costs at the end of a deal to buy insurance, to invest in a mutual fund,
to lease property, etc.

Backwardation (or backadation) Paying money to postpone the de-
livery of (and full payment for) purchased stock.

Bad debt A debt that has become uncollectable. There are different
rules for tax deductions based on business, investment, and personal
bad debts. A typical business bad debt might be an unsecured bank
loan with no monthly payments made for several months despite col-
lection efforts.

Bad faith Dishonesty or other failure to deal fairly with another person.
Bad faith need not involve fraud. See good faith.

Bad law A judicial decision or administrative ruling that fails to follow
precedent (see that word) or fails to comply with a statute or regulation.

Bad person test The idea that the best way to know what a law means
is to see how a bad person “interprets” it through behavior: carefully
figuring out what the law allows and pushing its limits.

Bad tendency A test for whether free speech should be limited because
it might lead to action that is illegal and dangerous. This test has been
replaced by the clear and present danger test.

Badge of fraud A strong suspicion of fraud. The phrase is usually used
when examining a transfer of property to see if it is a fake used to keep
the property away from creditors. In this case a badge of fraud might
be a hurried sale of property made to a relative to avoid a creditor’s
claims on the property.

Bail 7. A person who puts up money or property to allow the release of
a person from jail. 2. The money or property put up by the person in
no. 1. This money, often in the form of a bail bond, may be lost if the
person released does not appear in court. 3. The process of releasing
the person for whom a bail bond was supplied.

Bail bond A written statement of debt that is put up by an arrested per-
son and others who back it up. It promises that the arrested person
will show up in court or risk losing the amount of the bond.

Bail jumping See jump bail.

Bailee A personto whom property is loaned or otherwise entrusted. See
bailment.

Bailiff 7. A sheriff’s deputy or a court official who keeps the peace in
court. 2. Any of several low-level officials. 3. A superintendent or
steward.
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Bailment A temporary delivery of property by the owner into another
person’s custody (keeping). Examples of bailments include: the loan
of a book to a friend, the storage of property in a commercial ware-
house, the repair of an automobile in a repair shop, etc. A bailment
for term is a delivery of property for a set length of time.

Bailor A person who entrusts property to another. See bailment.

Bail-out 7. Any situation in which one person saves another from finan-
cial loss. 2. A conversion of ordinary incometo capital gains (see cap-
ital gains tax), or any other attempt by the owner of a business to get
better tax treatment of profits.

Bait and switch Advertising one item to get people to come into a store
and then persuading them to buy a different item. This may be illegal
if the original item was never really available or if it was not really as
advertised.

Bajakajian v. U.S. (524 U.S. 321) The 1998 U.S. Supreme Court deci-
sion that forfeiture of an amount of money grossly disproportionate
to the seriousness of the crime for which the person was convicted vi-
olates the excess fines clause of the Eighth Amendment.

Baker v. Carr (369 U.S. 186) A 1962 Supreme Court decision that
started a series of cases requiring “one person, one vote” standards
for the reapportionment of all state and federal election districts.

Balance 1. An amount left over. For example, the difference between a
debt and the payments already made on the debt is called a balance
due. In bookkeeping a balance is the difference between the amounts
in the debit and credit columns. If the debit total is larger, the account
has a debit balance. 2. Equality of the credit and debit columns in an
account. If the two columns add up to the same amount, the account
is said to be “in balance” or “balanced.”

Balance of payments Balance of trade plus certain other financial
transactions such as international loans.

Balance of trade The value of exports to a country minus the imports
from it.

Balance sheet A complete summary of the financial worth of a com-
pany, broken down by assets and liabilities (see those words) which
balance each other. A corporation’s annual balance sheet will show
what it owns and owes as of a given day and will include stockholder’s
equity as a separate item. Also called statement of financial condition
(or position). Also see statement.

Balanced portfolio Investments that are spread among stocks, bonds,
and other investments to have some with the potential for higher
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gains and others with lower risks. A balanced fund is a mutual fund
that does the same thing.

Balancing test 7. A doctrine in constitutional law that says a court should
balance constitutional rights such as free speech against the right of the
government to control conduct it calls harmful. The court should decide
for the side with more important needs in each individual situation. The
doctrine says that no rights are absolute. 2. Any judicial decision-
making principle that “balances” rights or responsibilities.

Balloon loan A loan in which the last payment, known as the balloon
payment, is much larger than any of the regular payments. The loan
structure may make the borrower think that low payments will pay off
the debt, but the installment payments often pay only interest, leaving
a large balloon payment of principal that may need to be refinanced.
The federal Truth-in-Lending law requires the clear disclosure of a bal-
loon payment, and many state laws prohibit them to consumers.

Ballot 7. Pieces of paper or other objects or recording methods used to
cast a (usually secret) vote in an election. 2. The total vote in an elec-
tion. 3. A list of candidates running for office.

Ban 7. An old word for a public notice or proclamation of an intended
marriage, a law, a public command, a fine, etc. 2. Now, a prohibition.

Banc (French) Bench; place where the court normally does business. An
appellate court sits “en banc” (or “in banc’) when all the judges of
the court participate in the court’s decision.

Banishment See deportation.

Bank 7. A commercial business that the laws allow to receive deposits,
make loans, and perform other money-related functions. 2. See banc.
3. For bank book, see passhook. A bank bill or bank note is a docu-
ment that promises to pay a certain sum of money to the bearer on
demand. Bank creditis a written promise by a bank that a person may
borrow up to a certain amount from the bank. A bank draft is a check
or similar document made out by a bank officer to take out funds from
the bank or from another bank where the bank has funds. Bank paper
is a commercial document (such as a bank note or bill of exchange)
good enough to be bought by a bank or used as collateral for a bank
loan.

Bank Holding Company Act (12 U.S.C. 1841) A federal law that
places restrictions on companies that have partial control of more
than one bank.

Bank Secrecy Act (12 U.S.C. 1951) A federal law that requires banks to
report all large cash transfers, requires persons to report all carrying
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or sending of large amounts of money in or out of the country, and to
report on any foreign bank accounts.

Banker’s lien A bank’s right to take for its own the money or property
left in its care by a customer if the customer owes an overdue debt to
the bank and if the money, to the bank’s knowledge, belongs fully to
the customer.

Bankrupt A person going through a hankruptcy proceeding.

Bankruptcy The procedure, under the Federal Bankruptcy Act (11 U.S.C.
101), by which a person is relieved of all debts (except for secured
debts, fraudulent debts, and certain other debts) once the person has
placed all property and money under the court’s supervision, or the
procedure by which an organization in financial trouble is either re-
structured by the court or ended and turned into cash to pay creditors
and owners. Bankruptcy is a legal word and, while triggered by insol-
vency (see that word), the two words do not mean the same thing. A
bankruptcy can be voluntary (started by the person in financial trou-
ble) or involuntary (started by the person’s creditors). Bankruptcies
are handled by the federal courts. A typical bankruptcy involves a
trustee appointed by the court who takes charge of the hankrupt’s
property, gets a list from the bankrupt of all debts owed, and distrib-
utes the property proportionally among those creditors who file and
prove their claims. When this is done, the court allows the bankrupt
to keep some personal property and grants a discharge which frees
the bankrupt from listed debts that qualify. This is done under Chap-
ter Seven of the Bankruptcy Act. See also Chapter Nine for local gov-
ernment debt adjustment, Chapter Eleven for business reorganiza-
tions short of full bankruptcy, Chapter Twelve for family farmer debt
adjustment, and Chapter Thirteen for personal and small business
“partial” bankruptcies with special plans.

Bar 1.Theentire group of lawyers permitted to practice law before a par-
ticular court or in a particular jurisdiction. 2. The part of some court-
rooms where prisoners stand. 3. The court itself or the judge at work
in court. See at bar. 4. A barrier or prohibition.

Bar act A state law that sets up what a lawyer may and may not do.

Bar association A voluntary group of lawyers, as opposed to a group of
lawyers who are required to be members of a court’s integrated bar
(see that word). There are bar associations on the national, state, and
local levels, and bar associations of specialists in particular legal fields.

Bar examination A written test that a lawyer must pass in order to

practice law. Some states use the “multi-state” exam and some rely
on their own tests or a combination of the two.
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Bar treaty  An agreement between lawyers and other occupations about
activities that will not be considered unauthorized practice of law.

Bare With very limited legal rights, duties, effect, or protection. See also
naked and nude.

Bareboat charter Rental or lease of a boat without a crew and, usually,
assuming full responsibility for the boat.

Bargain A mutual understanding, contract, or agreement.

Bargain and sale 1. An old two-step method of transferring land own-
ership, which is now an ordinary sale with full transfer of title. 2. A
sale deed with no title warranties. See quitclaim deed.

Bargaining agent A union that has the exclusive right to represent all
the employees of a certain type at a company.

Bargaining unit  Those employees in a company who are best suited to
be treated as one group for purposes of being represented by a union.
The workers must have a “mutuality of interest.”

Barometer A business index (such as the unemployment rate) that
shows general economic trends; or a stock that tends to go up (or
down) in price when the general stock market goes up (or down).

Barratry 1. The offense of stirring up quarrels or lawsuits (usually ap-
plied to a lawyer’s trying to stir up a lawsuit from which the lawyer can
profit). 2. A fraudulent or illegal act done by a captain or crew of a ship
that harms the ship’s owner or the owners of the ship’s cargo.

Barrister 7. An English lawyer who argues in actual court trials. Com-
pare with solicitor. 2. A lawyer.

Barter An exchange of things (or services) for other things, as opposed
to a sale of things for money.

Base 1. Inferior or subordinate; mixed or impure. 2. Basic or underlying;
that upon which something is added or calculated. For example, a
base periodis a minimum time something must happen before some-
thing else can legally happen, or it is a standard time period used for
financial comparisons and calculations.

Basement court (Slang) Traffic, small claims, or other low-level court.

Basic form (or policy) A standard home owners’ policy that covers
the most common insurable risks to a home.

Basic patent An entirely new and unpredicted process or product. A
patent that may open up a whole new field of discovery. A pioneer
patent.

Basis Intax law, a property’s cost for tax purposes. To see how this cost
may not be the same as the purchase price, and to see how basis may
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change during ownership or upon transfer, see adjusted basis, car-
ryover hasis, step-up basis, and substituted basis.

Basis point 1 percent of 1 percent (.0001)
Basket buy One purchase of several different things for one price.
Bastardy action Same as paternity suit.

Bath (Slang). A big loss. “Taking a bath” is losing big in a stock or busi-
ness deal, and a “big bath” is a company’s abandoning of an unprof-
itable line of business and taking a writeoff for taxes.

Batson challenge A defendant’s claim (from the 1986 case Batson v.
Kentucky, 476 U.S. 79) that the prosecutor has used a peremptory
challenge to exclude a juror based on race. This type of challenge has
since been extended to civil cases.

Battered (or abused) child syndrome A pattern of continuing injuries
that could not be accidental, so they, and the physical and psycho-
logical harm they cause, are presumed to be caused by a person close
to the child.

Battered (or abused) woman (or wife) syndrome Continuing abuse
of a woman by a spouse or lover, and the resulting physical or psy-
chological harm.

Battery An intentional, unconsented to, physical contact by one person
(or an object controlled by that person) with another person. It can be
a crime or a tort. Compare with assault.

Battle of the forms The attempts by a buyer and a seller to indirectly
make the sales contract favor their side by the “fine print” on the
forms they alternately exchange to make the deal.

Bear arms See arms, right to.

Bear market A large, long-term drop in stock or other security prices.
A “bear’ is someone who thinks the market will fall. Compare with
bull market.

Bear raiding An illegal attempt by a group of investors to drive down
the price of a stock by a rapid series of sales.

Bearer A person in possession of a negotiable instrument (for exam-
ple, a check) that is made out “payable to bearer,” that is indorsed in
blank (signed, but no name filled in on the “payable to” line), or that
is made out to “cash” or other indication that no one specific person
is meant to cash it.

Bearer instrument (or paper) A check or other financial document as
described in bearer (see that word).
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Before and after rule A way of measuring the value of real estate when
part of the land is taken for public use. You subtract the market value
of the property remaining from the market value of the whole property
before the taking.

Behoof 0ld word meaning “use” or “benefit.”

Belief A sense of firmness about the truth of an idea that lies some-
where between “suspicion” and “knowledge.”

Belief-action rule The principle that a person may believe anything
without restriction, but when belief turns into action, that action is
only sometimes protected by the Constitution. See symbolic speech.

Belligerent 1. A country at war with another country, as opposed to a
neutral country that takes no part. 2. Rebels who have organized a
government while they fight, so that their war is considered lawful by
international standards.

Below Lower; usually refers to a lower court.

Bench 7. The place where judges sit in court. 2. Judges collectively are
“the bench.”

Bench conference A private meeting at the judge’s bench among the
judge, lawyers for both sides of a case, and sometimes the parties. It
is often called to discuss something out of the jury’s hearing, and it
may or may not be made part of the record of the case.

Bench memo Either a short brief on an issue raised during a trial or a
legal memorandum prepared for a judge by the judge’s clerk.

Bench warrant A paper (sometimes called capias) issued directly by a
judge to the police or other peace officers ordering the arrest of a person.

Beneficial Giving a profit or advantage. [pronounce: ben-eh-fish-al]

Beneficial association (or company, corporation, or society) See
nonprofit organization.

Beneficial interest (or use) The right to profits resulting from a trust,
contract, estate, or property rather than the legal ownership of these
things.

Beneficiary 7. A person (or organization, etc.) for whose benefit a trust
is created. 2. A person to whom an insurance policy is payable. 3. A
person who inherits under a will. 4. Anyone who benefits from some-
thing or who is treated as the real owner of something for tax or other
purposes. See, for example, creditor beneficiary. [pronounce: ben-
eh-fish-ee-ary]

Benefit 1. Anyadvantage, profit, or privilege. 2. Money paid by an insurance
company, by a retirement plan, by an employer (other than wages), etc.
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Benefit (or benevolent) association (or company, corporation, or
society) See nonprofit organization.

Benefit of bargain rule The principle that in some lawsuits where the
value of an item was promised to be a certain amount, the buyer can
get the difference between the promised value and the real value. In
normal lawsuits based on fraud in the sale of something for more than
it is worth, the buyer can get only the difference between what was
paid and what the item is really worth.

Benefit of cession The right that some debtors had in old England to
avoid imprisonment for debts if the debtor turned over all property to
the creditors. [pronounce: session]

Benefit of clergy 1. The right that clergymen had in old England to
avoid trial by all nonchurch courts. 2. “With benefit of clergy” means
formally married.

Benefit-security ratio The money a pension plan must pay out com-
pared to what it has set aside to make the payments.

Bequeath 7. Give personal property or money (as opposed to real es-
tate) by will. 2. Give anything by will. Compare with devise.

Bequest 1. A gift by will of personal property. 2. Any gift by will.
Berne Convention An international treaty that protects the copyrighted

works of citizens of one signatory country in all the other countries
that sign.

Best efforts More than good faith efforts, but less than a promise, to
do a thing. “Best efforts” of an underwriter do not include the usual
underwriter’s obligation to buy any unsold securities.

Best evidence rule A rule of evidence law that often requires that the
most reliable available proof of a fact must be produced. For example,
if a painting (best primary evidence) is available as evidence, a pho-
tograph of the painting (seconadary evidence) may not do.

Best use Highest and best use.

Bestiality Sexual intercourse between a human and an animal, a crime
in most states.

Bestow Give or grant something.

Beta A measure of how closely the value of a stock (and the money it
pays its owners) parallels that of the stock market generally. Beta fig-
ures are often used to describe the variability of an entire portfolio of
stocks. [pronounce: bay-ta]

Better Business Bureau A local business-supported organization that
handles complaints about business practices, provides consumer
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information, and generally promotes ethical business dealings. Na-
tional standards and support for these local bureaus are provided by
the Council of Better Business Bureaus.

Betterment 1. An improvement rather than a repair. 2. A betterment
(or occupying claimant) act is a law that permits a tenant (or other
good faith occupant of a building or land) to recover from the land-
lord (or owner) the cost of necessary permanent improvements made
to the property (once the occupant has moved out). Betterment the-
ory is the principle that these costs may be recovered without a law
specifically permitting it.

Beyond a reasonable doubt The level of proof required to convict a
person of a crime. For a jury to be convinced “beyond a reasonable
doubt” it must be fully satisfied that the person is guilty. This is the
highest level of proof required in any type of trial. It does not mean
“convinced 100 percent,” but it comes close to that meaning.

Beyond (legal) memory Ancient (see that word).

Biannual Either twice a year (as a synonym for semiannual) or once
every other year (as a synonym for one meaning of hiennial). Schol-
ars have fistfights over this, so define the word if you use it. [pro-
nounce: bi-an-you-ell]

Bias 1. A preconceived opinion that makes it difficult to be impartial. 2. A
preconceived opinion by the judge about one or more of the persons in-
volved in a lawsuit, as opposed to an opinion about the subject matter.

Bias crime Hate crime.

Bicameral Having two chambers. A two-part legislature, such as the
U.S. Congress, is bicameral: composed of the Senate (the “upper
house” or “upper chamber”) and the House of Representatives (the
“lower house” or “lower chamber”).

Bid 7. An offer to pay a specific price at an auction. Bidding up or by-
bidding is artificially raising the price at an auction by an insider who
has no real intention of actually buying. 2. An offer to perform work
or supply goods at a given price. An open bid reserves the right to re-
duce the price to meet the competition. 3. An application for a new job
with your current employer.

Bid and asked The range of prices quoted in an over-the-counter ex-
change of stock. Bid is the selling price and asked is the purchase
price. The difference is dealer profit. Another way of looking at it is
that asked is the average price requested by those persons recently
willing to sell and bid is the average price offered by those persons re-
cently willing to buy.
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Bid in An owner’s bid at an auction to prevent a sale at too low a price,
or an owner’s purchase at a foreclosure sale.

Bid shopping Disclosing low bids on contract work in order to get
lower bids from others.

Biennial Either once every two years (compare bhiannual) or lasting for
two years (a “biennium”). [pronounce: bi-enny-al]

Biennium A two-year period. A spending period for a state with a leg-
islature that meets only once every two years.

Bifurcated trial Separate hearings for different issues in the same
case; for example, for guilt and sanity or guilt and punishment in a
criminal trial, or for liability and damages in a complicated auto in-
jury trial.

Big board A popular term for the display that lists stock prices at the
New York Stock Exchange.

Big Six The six largest U.S. accounting firms.

Bigamy The crime of being married to two or more husbands or wives
at the same time.

Bilateral contract A deal that involves promises, rights, and duties on
both sides. For example, a contract to sell a car is bilateral because
one person promises to transfer ownership of the car and the other
person promises to pay for it. See contract for the difference between
bilateral and unilateral contracts.

Bilateral mistake Mutual mistake.

Bill 7. Aformal written statement sent to a higher court, either to inform
it of certain facts or to request certain actions. For example, a bill of
exceptions is a list of objections to the rulings and actions of the trial
judge by one side. 2. A draft of a law proposed to a legislature or
working its way through the legislature. 3. A law passed by a legisla-
ture when it proceeds like a court; for example, a bill ofimpeachment.
4. An unusually important declaration; for example, the Bill of Rights
(see that word). 4. A list of debts, contract terms, or items; for exam-
ple, a bill of lading (list of goods shipped). 6. A type of negotiable in-
strument (see that word), promising the payment of money; for ex-
ample, a bill of exchange (a written order from A to B, telling B to pay
C a certain sum of money). 7. A statement of details in court; for ex-
ample, a bill of particulars (a breakdown of one side’s demands
against the other in a lawsuit) or a bill of indictment (the formal accu-
sation of a crime presented to a grand jury). 8. The old word for the
first court paper in an equity trial. The modern word for the first
pleading is often “complaint.”
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Bill of attainder See attainder.

Bill of lading A document given by a railroad, shipping company, or
other carrier that lists the goods accepted for transport and some-
times lists the terms of the shipping agreement. Some of the laws
concerning bills of lading are found in Article 7 of the Uniform Com-
mercial Code, the Federal Bills of Lading Acts, and the Interstate
Commerce Act.

Bill of pains and penalties  Similar to a bill of attainder (see that word),
but with lesser punishment. It is prohibited by the Constitution.

Bill of particulars A detailed, formal, written statement of charges or
claims by a plaintiff or the prosecutor (given upon the defendant’s
formal request to the court for more detailed information). See also
motion for more definite statement.

Bill of review A request that a court set aside a prior decree. It isanew
suit, not a reopening of the old one.

Bill of Rights The first ten amendments (changes or additions) to the
U.S. Constitution: First, freedom of speech, religion, press, assem-
bly, and to petition the government; Second, the right to keep
weapons; Third, freedom from being forced to give room or board to
soldiers; Fourth, freedom from unreasonable searches and seizures
and the requirement that warrants be supported by probable cause;
Fifth, the requirement that crimes be indicted, the prohibition against
double jeopardy, the freedom from being a witness against yourself
in a criminal trial, and the requirement that no rights or property be
taken away without due process of law and just compensation; Sixth,
the rights to a speedy criminal trial, an impartial jury, knowledge of the
charges,confrontation of adverse witnesses, compulsory process of
witnesses, and the help of a lawyer; Seventh, the right to a jury trial in
most civil cases; Eighth, the prohibitions against excessive bail, ex-
cessive fines, and cruel and unusual punishment; Ninth, the fact that
some rights are spelled out in the Constitution does not mean that
these are all the rights the people have; Tenth, any powers not kept
solely for the U.S. belong to the states and to the people.

Billable hour A unit of time that can be charged to clients. Law firms
often divide the hour into fifteen-, ten-, or six-minute pieces and
charge a client for the whole piece if most of it is used for the client’s
work.

Billing cycle The regular time interval (often one month) between dates
when bills are sent out to customers.

Bind 7. Hold by legal obligation. 2. See binding over. [pronounce “bi” as “by”]
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Binder 7. A temporary, preliminary insurance contract. 2. The agree-
ment made when a deposit is paid on a home purchase.

Binding authority Sources of law that must be taken into account by a
judge in deciding a case; for example, statutes from the same state or
decisions by a higher court of the same state.

Binding instructions A judge’s formal, written instructions to the jury,
usually given after the prosecution and defense have both “rested their
cases,” explaining the boundaries within which the jury must make its
findings. Many instructions state that the jury must decide the case or
an issue a certain way if it decides that certain facts are true.

Binding over 1. An act by which the court requires a bond or bail
money. 2. An act by which a court transfers a criminal defendant to
another court in the same system. 3. Ordering that a criminal defen-
dant be placed in jail pending the outcome of a hearing or trial.

Bipartisan 7. Describes something agreed to by either large numbers of
Democratic and Republican politicians or by their leadership. 2. De-
scribes a government board or commission that by law must be com-
posed of equal numbers of Republicans and Democrats.

Bkpt. Abbreviation for bankrupt.

B/L Bill of lading.

Black Acre A fictional piece of real estate used in teaching law; often
used together with “White Acre.”

Black code The pre—Civil War laws of southern states that controlled
the conduct of slaves and regulated slavery.

Black letter law Important basic legal principles, rules, or laws that are
accepted by most judges in most states or that are well accepted in a
particular state.

Black Lung Act A federal law providing for payments and treatment for
coal miners with black lung disease.

Black market The sale of goods that are stolen, prohibited, or under
government control and taxation without submitting to that control.

Blacklist A list of persons to be avoided, such as a list circulated by mer-
chants of persons who cannot be counted on to pay their bills.

Blackmail lllegal pressure or extortion of money by threatening to ex-
pose a person’s illegal or embarrassing act. Some states require the
threat to be in writing for it to be the crime of blackmail and not just
extortion.

Blackstonian doctrine The principle that courts do not create the law
but merely discover and announce it.
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Blank 7. Aspace leftin a written or printed document, especially a space
that is to be filled in. 2. A printed document (a “form”) with spaces to
be filled in.

Blank check offering See shell company.

Blank indorsement  Signing a negotiable instrument, such as a check,
without specifying to whom it is being signed over (leaving a blank in
that space) and thus not limiting who can cash it.

Blanket Covering most (or many) things. For example, a blanket search
warrant is either a search warrant to search several places or an un-
constitutional search warrant that permits taking everything found
without specifying the things that may be seized.

Blasphemy Cursing or ridiculing God or the majority religion. Antiblas-
phemy laws violate the establishment of religion clause of the First
Amendment to the U.S. Constitution.

Blind trust An arrangement in which a person turns over management
of his or her investments to another and ceases to know the specific
investment choices. Government officials often do this to avoid con-
flict of interest.

Block positioning A broker’s buying a part of a large block of stock
from a client (because all of it cannot be sold immediately) and then
selling it off piece by piece.

Blockage rule A tax rule that sometimes allows the valuation of a large
block of stock at less than the sum of the values of the individual
shares of stock, because it is often hard to sell large blocks all at once
without driving down the value of the stock.

Blockbusting Convincing owners to sell their homes because another
ethnic group is rumored to be moving into the area. This may be ille-
gal if done by real estate agents.

Blocked 7. Money is “blocked” when there are government restrictions
on taking it out of the country or exchanging it for foreign currency.
2. “Blocked” also refers to bank accounts, checks, and other financial
things that are temporarily kept from payment for any reason.

Blotter 1. The police record form for booking (see that word) a defen-
dant. Also, the cumulative record of arrests and other events kept by
the police. 2. See waste-hook.

Blue Book 7. A book or pamphlet showing the proper form of legal ¢i-
tation, usually the Uniform System of Citation. 2. The A.L.R. Blue-
book of Supplemental Decisions that updates A.L.R. annotations.
3. Many other books and pamphlets, such as a list of the organiza-
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tions and employees of a state government or a book of estimated
prices for used cars.

Blue chip Describes a large company with a history of stability and
profits; also, the stock of such a company.

Blue flu Coordinated calling in sick by police officers. This is done in
place of a strike because, in most places, police officers are not al-
lowed to strike. Other city employees have similar names for similar
job actions.

Blue law A state or local law that forbids selling or other activities on
Sunday; originally, any law based on religious restrictions.

Blue list Daily listing of municipal bond offerings.

Blue pencil doctrine The principle that a court can “scratch out” an
illegal or unreasonable part of a contract and enforce the rest. This
principle is of very limited applicability.

Blue ribbon jury A jury specially chosen to try important or complex
cases. This practice is rarely permitted.

Blue sky bargaining Making obviously unreasonable demands at the
start of a negotiating session, often to impress those you represent,
to delay real “nuts and bolts” discussions, or to set a far-out basis for
later compromise.

Blue skylaw Any state law regulating sales of stock or other investment
activities to protect the public from fly-by-night or fraudulent stock
deals, or to ensure that an investor gets enough information to make
a reasoned purchase of stock or other security.

Board 1. A publicly appointed or elected group of persons chosen to
oversee a public function. For example, a board of alderpersons is the
governing body of some local governments; a board of supervisors
runs some county governments; a board of elections runs many elec-
tions; the Board of Patent Appeals reviews decisions in patent appli-
cation cases; and a state professional licensing board examines the
qualifications of various specialists. 2. A private governing body or
other more “loosely knit” governing organization. For example, a
board of directors is the group that, along with the officers, runs a
corporation, and a board of trade is an association of merchants with
common interests.

Board certified Formally qualified as a specialist. Lawyers can be cer-
tified in particular areas of legal practice, usually by having proven ex-
perience in the field and passing a test given by the “specialization
board” of a state bar association.

Board lot Round lot.
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Boarder A person who pays for regular meals (or meals plus a room)
in a house.

Body 7. Aperson or an organization, such as a “body corporate” (a cor-
poration). 2. The main or most important part of a document. 3. A col-
lection of laws.

Body execution Legal authority to deprive a person of freedom and to
jail the person.

Body heirs Children, grandchildren, etc. (but not adopted ones).

Body of the crime See corpus delicti.

Body politic (or corporate) The government; the citizens of a govern-
ment as a group; a city, state, county, or even a school district.

Bogus False and intended to deceive. For example, a “bogus check” is a
check given by a person who has no active account at the bank named
on the check.

Boiler room sales High-pressure sales of stock, often of doubtful
value, usually by telephone.

Boilerplate Standardized, recurring language found in a document or a
form for a document, such as those sold in formbooks. The word im-
plies standardization or lack of tailoring to the individual legal problem.

Bolstering Using evidence or testimony to add credibility to prior evi-
dence or testimony that has not been disputed. This is usually not
permitted.

Bona (Latin) 7. Goods, property, or possessions, as in bona vacantia
(unclaimed abandoned goods). 2. Good. As in bona fide.

Bona fide (Latin) Good faith; honest; real. For example, a bona fide pur-
chaserin commercial law is a person who buys something honestly,
pays good value, and knows of no other person’s claim to the thing
bought. For bona fide occupational qualification, see B.F.0.Q.

Bona immobilia (Latin) Immovable property or land.

Bond 7. A document that states a debt owed by a company or a gov-
ernment. The company, government, or government agency prom-
ises to pay the owner of the bond a specific amount of interest for a
set period of time and to repay the debt on a certain date. A bond, un-
like a stock, gives the holder no ownership rights in the company. Ex-
amples of this type of bond include: adjustment bond (issued when a
corporation is reorganized); convertible bond (can be turned into
stock); coupon bond (with coupons that are clipped and presented for
payment of interest); debenture bond (backed by the general credit of
a company or government, rather than by specific property); guaran-
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teed bond (backed by a company other than the one that put it out);
industrial development bond (put out by a local government to build
business facilities that are then leased to pay off the bond); munici-
pal bond (put out by state, county, or local governments to finance
government projects); registered bond (the bond owner’s name is on
file with the company); serial bond (any of several bonds issued at the
same time with different payback times); series bond (any of several
bonds of the same exact type, but put out at intervals); term bond (all
of which come due at the same time); and U.S. savings bond. 2. A
document that promises to pay money if a particular future event hap-
pens, or a sum of money that is put up and will be lost if that event
happens. Examples of this type of bond include: appeal bond (to cover
the costs of the other side if the judge orders it when an appeal is
filed); attachment bond (used to get back property that has been at-
tached [see attachment] and to guarantee that the person who at-
tached it will be paid if you lose the lawsuit concerning the property);
completion bond (to make sure that a person finishes a job properly
and within a time limit); fidelity bond (used to protect a business
against an employee’s stealing); peace bond (see that word); and
submission bond (to ensure that a dispute will be submitted to bind-
ing arbitration). 3. Other words frequently used when discussing
bonds are: bond conversion (exchanging bonds for stock); bond dis-
count (the amount a bond sells for that is cheaper than its face price);
bond issue (all the bonds put out at one time); bond premium (the
amount a bond sells for that is more expensive than its face price);
and bond rating (the appraisal of soundness and value given to bonds
by one of several rating companies such as Standard and Poor’s or
Moody’s. Rating systems differ, but the highest rating given by
Moody’s is AAA and their lowest rating of an “investment quality”
bond is Baa.

Bonded warehouse A special storage place for goods that are held un-
til a federal tax is paid for the right to sell the goods. Bonded ware-
houses are used for alcoholic beverages and for imported goods
stored for possible exportation.

Bondsman (or bondswoman) Any person who “puts up” or “posts” a
bond, especially a bail bond for another person, usually for a fee.

Bonification A waiving of taxes, especially on export goods.

Book entry 7. Ownership of securities recorded “on the books” of a
brokerage firm, with the customer getting transaction confirmations
and monthly statements, but not ownership certificates. See also
street name. 2. Anything written in an accounting record.
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Bookvalue 7. Net worth; clearly proven assets minus liabilities. 2. The
worth of something as recorded on a company’s financial statement.
3. Cost minus depreciation.

Booking The writing down, by the police, of facts about a person’s ar-
rest and charges along with identification and background informa-
tion. This is recorded on the police blotter in the police station. Some-
times “booking” includes questioning the person and setting bail.

Bookkeeping Writing down the financial transactions of a business in
a systematic way.

Boolean search A database search that includes or excludes words by
specifying AND, OR, NOT, etc.

Boot Something extra thrown into a bargain. In tax law, the taxable part
of an otherwise nontaxable deal such as a like-kind exchange.

Bootstrap sale Using the assets of a newly bought company to pay part
of the cost of buying the company.

Borough A division of land within a state ranging from very big to very
small, depending on the state. It may be equivalent to a county, a
town, or other things. [pronounce: burr-oh]

Borrowed servant rule The principle that if one employer “loans” an
employee to another, the “borrowing” employer is liable for that em-
ployee’s actions. Some states apply the rule only if the “loaning” em-
ployer gives up all control over the employee.

Bottomry A loan using a boat as security, often to repair or equip the boat.

Bought and sold notes A broker’s notifications to a buyer and a seller
that a transaction has taken place.

Boulevard rule The principle that a driver entering a main road from a
side road must yield right-of-way to main road traffic.

Bowers v. Hardwick (478 U.S. 186) The 1986 U.S. Supreme Court de-
cision that permitted states to regulate some private sexual relations
between consenting adults.

Boycott The refusal to do business with and the attempt to stop others
from doing business with a company. In labor law, a primary boycott
involves a union and an employer while a secondary boycottinvolves
companies that do business with (usually by buying from) the union’s
employer.

Bracket See tax bracket.

Brady material Information, known to the prosecutor, that is favorable
to a criminal defendant’s case. Brady material must be disclosed to
the defense.
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Brain death rule According to this rule a person is dead if the brain has
totally and irreversibly stopped functioning, even if other bodily
processes still go on without outside help. For a person to be brain
dead there must be no response to external stimuli; no spontaneous
movements, breathing, or reflexes; and a flat reading for a full day on
a machine that measures the brain’s electrical activity.

Brandeis brief A brief (see that word) in a lawsuit, usually on appeal,
that includes information about economic and sociological studies in
addition to the usual legal material.

Breach Breaking a law or failing to perform a duty. [pronounce: breech]
Breach of close See quare.

Breach of contract Failure, without legal excuse, to live up to a signif-
icant promise made in a contract. Breach also includes refusing to
perform your part of the bargain or making it hard for the other per-
son to perform his or her part of the bargain.

Breach of promise Short for “breach of promise to marry.” See heart-
balm acts for its legal effect.

Breach of the peace A vague term for any illegal public disturbance;
sometimes refers to the offense known as “disorderly conduct.” It is
defined and treated differently in different states.

Breach of trust  The failure of a trustee to do something that is required
by the trust. This includes conducting trust business illegally, negli-
gently, or even forgetfully.

Breaking Using force or some kind of destruction of property (includ-
ing things that do not permanently destroy, such as picking a lock),
usually to illegally get into a building by breaking and entering.

Breaking a case 1. Solving a crime. 2. An informal agreement among
appeals court judges as to which judges, at least temporarily, favor the
appellant and which favor the appellee. This helps decide who will
write the opinions and what will be in them.

Breaking a close See quare.

Breaking bulk (or bail) The crime of opening a container entrusted to
your care and stealing part of the contents.

Breathalyzer A brand of evidential breath test.

Brethren “Brothers” or male colleagues on a court. “Colleagues” is now
more usual.

Breve (Latin; plural is brevia) Old word for a writ (see that word). Bre-
via de cursu are writs issued automatically or “as a matter of course.”
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Bribery The offering, giving, receiving, or soliciting of anything of value
in order to influence the actions of a public official.

Bridge loan Temporary financing to “bridge” a short time period be-
tween a purchase and the start of long-term financing.

Brief 1. A written summary or condensed statement of a series of ideas
or of a document. 2. A written statement prepared by one side in a law-
suit to explain its case to the judge. It usually contains a fact summary,
a law summary, and an argument about how the law applies to the
facts. Most such “briefs” are not brief. 3. A summary of a published
opinion in a case. Preparing the summary helps in understanding the
opinion and simplifies later review. 4. A document prepared by a lawyer
to use at a trial. It usually contains lists of witnesses, evidence, and
citations as well as arguments to be presented.

Brightline rule 7. Arule or principle that is simple and straightforward;
a rule that avoids or ignores ambiguity. 2. The principle that once a
suspect has requested counsel, the suspect may no longer be ques-
tioned without counsel (unless the suspect starts, and willingly coop-
erates with, further discussion).

Bring suit (or bring an action)  Start a lawsuit, usually by filing the first
papers.

Broad form (or policy) A type of home owners’ policy that insures
against more risks than does the basic form.

Broad interpretation (or construction) Giving a law or constitu-
tional provision a meaning that expands its application. See liberal
construction.

Brocage Brokerage. See broker. [pronounce: bro-caj]

Brocard A famous, and probably ancient, legal saying or principle.

Broker An agent who is employed by many different persons to buy,
sell, make bargains, or enter into contracts. For example, an insur-
ance broker sells insurance for more than one company; a real estate
broker acts for the seller or buyer of land and buildings; and a secu-
rities broker buys and sells stocks, bonds, etc., for others.

Broker-dealer A person or company required by state or federal secu-
rities laws to be registered in order to buy and sell securities as a
business. A company that sells its own stock is usually exempt from
registration as a broker-dealer.

Brother 0ld expression for “fellow lawyer.”

Brown decision Brown v. Board of Education (347 U.S. 483). A 1954
U.S. Supreme Court decision that racial segregation in public
schools violates the equal protection clause (equal protection of
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laws) in the Fourteenth Amendment to the U.S. Constitution. Prior
to the Brown decision, it was lawful to maintain “separate but equal”
segregated facilities.

Bruton error The admission as evidence of a co-defendant’s confes-
sion that implicates the defendant when the co-defendant does not
testify and the defendant claims innocence. (From Bruton v. U.S., 391
U.S.123))

Brutum fulmen (Latin) An empty threat; a judgment that is unenforce-
able due to an imperfection.

Bubble A gigantic business project, plan, or scheme based on exagger-
ated hopes or unsound claims.

Bucket shop An illegal business where persons accept orders to buy
and sell stock, commodities, and other securities without actually
placing the orders.

Budget 1. Money allowed for a particular purpose. 2. An estimate of
money that will be taken in and spent in a particular time period.
Budget authority An appropriation or other law permitting the gov-

ernment to spend certain money.

Budget Reform Act A federal law that set up budget committees, re-
quired annual budget resolutions with spending targets, moved the
fiscal year to begin October 1, and made other changes designed to
gain greater congressional control of the federal budget.

Buggery Sodomy or bestiality (see those words).

Building code Rules and standards for the construction or use of
buildings. Some codes are part of local law and others are statewide
or national.

Building line An imaginary line that is a certain distance inside (and
usually parallel to) the border of a lot, outside of which no new struc-
ture may usually be built.

Bulk 7. Unpackaged goods or cargo such as a truckload of grain. But
see no. 2. 2. Unbroken packages. See breaking bulk. 3. The largest
part. See bulk transfer.

Bulk transfer According to the Uniform Commercial Code, a “bulk
transfer’ is “not in the ordinary course of business” and of “a major
part of materials, supplies, or other inventories.” Rules against “bulk
sales,” “bulk mortgages,” or “bulk transfers” are to protect a mer-
chant’s creditors from being cheated.

Bull market A long-term upward price trend in stock or other security

prices. A “bull” is someone who thinks the market will rise. Compare
with bear market.
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Bulletin Name for many different types of legal publications, such as
law journals or pamphlets with agency rules.

Bumping 7. An employee taking the job of another employee with
weaker “job rights” (fewer years of service, lower rank, etc.). This
usually happens during layoffs. 2. An airline’s refusing a place to a
ticketed customer because more airplane seats were sold than are
available. The bumped customer may have special financial and legal
rights.

Bundle of rights All the rights of fee simple ownership of land (such
as the rights to occupy, to use, to sell, to lease, to mortgage, etc.).

Bundled Grouped into one, such as an hourly billing rate that does not
break out specific costs or overhead into separate items.

Burden of going forward (or burden of proceeding or burden of
production) 7. The requirement that one side in a lawsuit produce
evidence on a particular issue or risk losing on that issue. 2. The re-
quirement that the plaintiff produce enough evidence to avoid a di-
rected verdict, dismissal, or nonsuit.

Burden of proof (or burden of persuasion) 1. The requirement that
to win a point or have an issue decided in your favor in a lawsuit you
must show that the weight of evidence is on your side, rather than “in
the balance” on that question. Compare with standard of proof.
2. Sometimes also includes the burden of going forward.

Bureaucracy An organization, such as an administrative agency or the
army, with the following general traits: a chain of command with fewer
people at the top than at the bottom; well-defined positions and re-
sponsibilities; fairly inflexible rules and procedures; “red tape” (many
forms to be filled out and difficult procedures to go through); and
delegation of authority downward from level to level. [pronounce:
bue-rock-ra-see]

Burford doctrine The principle that federal courts should usually ah-
stain from deciding cases that involve complex state regulations
when federal court involvement might hurt the state’s ability to main-
tain coherent state policy in important state matters. Compare with
Pullman doctrine and Younger doctrine.

Burglary Breaking and entering the house of another person at night
with the intention of committing a felony (usually theft). Some states
do not require a “breaking,” or that the building be a house, or that it
be at night for it to be burglary.

Bursar A treasurer or person who dispenses money.
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Bursting bubble theory The principle that when credible evidence con-
tradicts the facts that support a presumption, the presumption
ceases to exist.

Business agent 7. A nonemployee that represents a company commer-
cially; sometimes, any sales agent. 2. A labor union employee who
handles worker complaints and other union business, usually by trav-
eling from one union workplace to another.

Business entry rule  See business records exception.

Business expense In tax law any normal expense necessary for pro-
ducing income, not only those expenses that are a part of a trade or
business. The I.R.S. has complex rules for deciding whether or not
these expenses may be deducted from taxable income.

Business judgment rule The principle that if persons running a corpo-
ration make honest, careful decisions within their corporate powers,
no court will interfere with these decisions even if the results are bad.

Business organization Any venture, structure, group, or company set
up to make a profit. Common types of business organizations include:
association, corporation, joint adventure, partnership, sole pro-
prietorship, and trust (see those words). In addition, an association,
partnership, or corporation may be limited, limited liability, and pro-
fessional (see those words). Dozens of different words with overlap-
ping, conflicting, and changing meanings are used to define business
organizations in each state, in the many Model Acts and Uniform Acts
used selectively by most states, and in federal agencies such as the
I.R.S. Contrast nonprofit organization.

Business records exception An exception to the “hearsay exclusion
rule.” The exception allows original, routine records (sometimes
whether or not part of a “business”) to be used as evidence in a trial
even though they are hearsay (see that word).

Business trust A company set up in the form of a trust (see that word)
that is similar to a corporation (see that word) in most, but not all,
ways.

“But for” rule 7. Intort law, the principle that negligence alone will not
make a person responsible for damage unless “but for’ that negli-
gence the damage would not have happened. For example, a failure to
signal a turn may be negligent, but if the other driver was looking the
other way, the failure to give a turn signal was not the cause of the ac-
cident. 2. In both tort and criminal law, the general principle that re-
sponsibility exists only where causation exists even if the defendant
did something wrong.
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Buy American acts Various state and national laws that require gov-
ernment agencies to give a preference to U.S.-made goods when
making purchases.

Buy and sell agreement An agreement among partners or owners of a
company that if one dies or withdraws from the business, his or her
share will be bought by the others or disposed of according to a pre-
arranged plan.

Buy down Pay extra points to get a lower mortgage interest rate.

Buy in (or buying in) See bid in.

Buyer 60 contract A purchase of stock at higher than the going price
with the right to pay for the stock sixty days later.

By-bidding  See bid.

Bylaws Rules or regulations adopted by an organization such as a cor-
poration, club, or town.

Bypass trust A trust in which the beneficiary (such as the grantor’s
spouse) is given an interest (such as an income for life) that does not
make the trust property part of the beneficiary’s estate. This allows
the trust property to go later to others (such as the grantor’s children).

Byrnes Act (18 U.S.C. 1231) A federal law that prohibits bringing in
strikebreakers from out of state.



C. 1. An old abbreviation for the Latin “cum” (with). 2. Circa (Latin)
About. Approximately a certain date, as in ¢. 1917. 3. © is the symbol
for copyright.

C.A. Court of appeals.
C.A.F. Costand freight.
C.A.L.R. Computer-assisted legal research.

C.B.(O.)T. (and C.B.O.E.) Chicago Board of Trade (a major futures
exchange) and Chicago Board Options Exchange.

C.C. Circuit, city, civil, or county court; civil, criminal, crown, or
chancery case; civil or criminal code; chief commissioner; etc.

C.C.A. Gircuit court of appeals.

C.C.C. Commodity Credit Corporation.

C.C.H. Commerce Clearing House. A publisher of looseleaf services.

C.D. Certificate of deposit.

C.E.A. CGouncil of Economic Advisors (to the U.S. president).

C.E.B. Continuing education of the bar. See C.L.E.

C.E.O. Chief Executive Officer.

C.E.R.C.L.A. See superfund.

C.F. & 1. (or C.ILF.) The price includes cost, freight, and insurance (all
paid by seller).

C.F.R. Code of Federal Regulations.

C.F.T.C. Commodity Futures Trading Commission.

C.I.A. Central Intelligence Agency. The U.S. international spying depart-
ment.

C.I.O. SeeA.F.L.-C.1.0.

C.J. 1.Chief judge; chief justice; circuit judge. 2. Corpus Juris.
C.J.E. Continuing judicial education.

C.J.S. Corpus Juris Secundum.

C.L. Civil law.

C.L.A./C.L.A.S. A Certified Legal Assistant, professionally certified by
the National Association of Legal Assistants. A Certified Legal As-
sistant Specialist, certified at an advanced level.

73
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C.L.E. Continuing legal education courses required of practicing
lawyers in many states.

C.L.S. Critical Legal Studies.

C.M.O. Collateralized mortgage obligation.

C.N. Code Napoleon. See Code Civil.

C.0. 1.Conscientious objector. 2. Commanding or corrections officer.
C.0.B. Close of business.

C.O.B.R.A. Consolidated Omnibus Budget Reconciliation Act of
1985. The federal law that guarantees a time period of continued
health insurance coverage to terminated employees who continue to
pay premiums.

C.0.D. Collect on delivery. The price of goods or the delivery charges
are paid to the person who delivers the goods.

C.0.G.S.A. Carriage of Goods by Sea Act.

C.O.L.A. 1. Cost of living adjustment. 2. Cost of living allowance.
C.P. Common pleas court.

C.P.A. Certified public accountant.

C.PI. Consumer Price Index.

C.P.S.C. Consumer Product Safety Commission.

C.R.S. Congressional Research Service.

C.R.T. Critical race theory.

C.S.C. Civil Service Commission. It used to regulate federal employ-
ment (job classification, merit-system examinations, etc.), but now
that this task has been split among other federal agencies, the name
is used by only a few state employment regulatory boards.

C.T.A. Cum testamento annexo.
C & F Costs and freight.

C corporation A regular private corporation that pays income taxes
and distributes taxable dividends to shareholders because it has not
chosen to be an S corporation (see that word).

Ca. Alternate abbreviation for C no. 2.
Ca. sa. Abbreviation for Capias ad satisfaciendum.

Cabinet The advisory board of the head of a government. For example,
the cabinet serving under the U.S. president is composed of the heads
of the major government departments such as State, Defense, Trea-
sury, etc., plus a few other high government officials such as the vice
president; about fifteen persons in all.

Cachet See lettres de cachet.
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Caducary Forfeit.

Caeterorum (Latin) “As to the rest.” When an administrator has not
been given enough authority to handle all of a dead person’s property,
a court may give additional power caeferorum.

Cafeteria plan A henefit plan that allows employees to choose benefits
from a list up to a certain dollar value. Also called smorgasbord plan.

Calendar The day-by-day schedule of trials in a given court; a docket
(see that word). A calendar call is the announcing in court of a list of
active cases to find out the status of each, primarily whether or not
they are ready for trial, and sometimes to assign trial times or dates.

Call 7. Public announcement (usually of a list). 2. A formal demand for
payment or other action according to the terms of a contract; for ex-
ample, the formal request to purchase stock under a contract or op-
tion that allows its owner to buy a certain number of shares at a cer-
tain price on or by a certain day. Also, the demand by a company that
persons who promised to buy stock now actually come up with the
money is a call. 3. See calling. 4. See locative call.

Call numbers A way of identifying authors and books by a combination
of letters and numbers. In most systems, the first letter is the first let-
ter of the author’s last name. No two authors or books share the same
numbers. See Dewey decimal system and Library of Congress sys-
tem for subject identification systems.

Call premium The amount over the par or face value of a hond or other
security that a company must pay when the company calls it in for re-
purchase.

Callable Subject to being gathered in and paid for. Callable bonds may
be paid off before maturity (coming due) by the company that put
them out. This is often done when interest rates go down.

Call-in pay Pay certain employees are entitled to if called to work, but
no work becomes available.

Calling 1. “Calling the docket’ is a calendar call. 2. “Calling the jury” is
the selection of a jury list (see that word for the different meanings).
3. “Calling the plaintiff” is the final in-court call for an absent plaintiff
before awarding judgment to the defendant. 4. “Calling a prisoner” is
allocution. 5. See call.

Calumny Anold word for defamation, slander, libel, or false accusations.

Calvo doctrine The idea that a country should not normally be held re-
sponsible to outsiders for harm done by disturbances or fighting
within the country, and that no other country has a right to intervene
in a disturbance to protect its citizens’ property or claims.
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Cambism Foreign exchange.
Camera (Latin) Room; chamber. See in camera.
Campbell’s Act See Lord Campbell’s Act.

Cancel 1. Wipe out, cross out, or destroy the effect of a document by de-
facing it (by drawing lines across it, stamping it “canceled,” etc.). 2. De-
stroy, annul, set aside, or end. The process is called “cancellation.” Un-
der the Uniform Commercial Code, “cancellation” means ending a
contract because the other side has breached (broken) the agreement.

Candidate for office A person may be a candidate for office under var-
ious laws if he or she takes formal steps to run for office, raises or
spends money on it, etc. A person may also be a candidate if he or she
is put forward as a nominee of a group or receives any votes, whether
or not that person agrees to run.

Canon A law, rule, or principle, especially a religious law or an ethical
rule of conduct.

Canon law Christian religious law.

Canonical disability A problem, such as impotence or the existence of
a blood relationship, that can permit the annulment of a marriage un-
der canon law.

Canons of construction Principles to guide the interpretation or con-
struction of written documents to decide their legal effect.

Canons of ethics A prior version of the Rules of Professional Conduct.

Canvass 1. Examine and count votes in an election to determine the au-
thenticity of each vote and the accuracy of the totals. 2. Solicit sales
orders, votes, opinions, etc., by going door-to-door or phoning.

Cap rate Capitalization rate. See discounting.

Capacity 1. Ability to do something, such as the mental ability to make
a rational decision. 2. Legal right to do something. 3. Legal ability to
do something. For example, a child of four lacks the capacity to com-
mit a crime or make a contract.

Capacity costs  Those fixed business costs (see fixed charges) that di-
rectly relate to producing or selling goods or services (as opposed to
those fixed business costs, such as for research and development,
known as programmed costs).

Capias (Latin) “That you take.” A writ from a judge to the sheriff or the

~ police commanding them to take a defendant into custody. A capias
ad respondendum is a writ to bring a person to court to answer a
claim or defend a charge, and a capias ad satisfaciendum is a writ to
bring a person to court to pay a judgment.
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Capital 7. Head, chief, or major. For example, capital crimes are those
punishable by death, and capital punishment is the death penalty.
2. Assets or worth. 3. This is not “capitol” (a building). 4. Relating to
wealth, especially to wealth or assets held for a long time. For exam-
ple, capital assets (almost all property owned other than consumables
and things held for sale; personal capital assets include personally
owned stocks, land, trademarks, jewelry, etc., and business capital
assets are described under assets); capital budget (a list of planned
spending on large, long-term projects); capital charges (money
needed to pay off an investment’s interest plus amortization); capi-
tal cost (an improvement to property that can be depreciated by tak-
ing tax deductions little by little during the life of the improvement);
capital gains tax (a tax on the profit made on the increase in value of
a capital asset when it is sold); capital goods (things used to produce
other things, rather than for final sale); capital market (the way long-
term securities such as bonds are bought and sold); capital rationing
(a company’s choice among long-term projects because of a shortage
of funds or the inability to borrow at good interest rates); capital re-
turn (payments received that are not taxed as income because they
are merely the return of money paid out); capital stock (all stock put
out by a corporation in exchange for money invested in the company;
a capital stock taxis a tax on the face or par value of the stock); cap-
ital surplus (money paid into a corporation by shareholders over the
par value of the stock); and capital structure (the amount of a com-
pany’s assets compared to its long-term debt and to its short-term
debt). For types of capital, such as fixed capital or venture capital,
see those words.

Capitalism Private ownership of most means of production and trade
combined with a generally unrestricted marketplace of goods and
services.

Capitalization 7. See capitalize. 2. A company’s long-term financing,
such as stocks, bonds, and retained earnings. 3. For thin capitaliza-
tion, see thin corporation, and for undercapitalization, see that
word.

Capitalization rate  See discounting.

Capitalization ratio  The proportion of bonds and of each type of stock
put out by a company compared to its total financing. A bond ratio,
for example, might show that 20 percent of the company’s finances
comes from (and is tied up in) bonds.

Capitalize 7. Treat the cost of something (a purchase, an improve-
ment, etc.) as a capital asset by breaking the cost into annual parts
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and taking an annual tax deduction for each part. 2. Issue stocks or
bonds to cover an investment. 3. Figure out the net worth or princi-
pal on which an investment is based. For example, figure out what
the sale price should be for a mortgage that brings in a hundred dol-
lars a month for ten years. (This figure will be much less than one
hundred dollars times twelve months times ten years.)

Capitation tax A tax on a person at a fixed rate, regardless of income,
assets, etc.; a “head tax.”

Capitulary A collection of laws. A code (see that word).
Capricious Not based on fact, law, or reason.

Caption 1. The heading or introductory section of a legal paper. The
caption of a court paper usually contains the names of the parties, the
court, and the case number. 2. Taking or seizing something or some-
one. This may be legal (arresting a person) or illegal (stealing a boat).

Care 1.Safekeeping or custody. 2. Attention, heed, or caution. There are
various types and levels of care (often named and defined differently
in different courts) that apply to different situations. For example, in a
normal driving situation, a person must act with “reasonable care.”
One definition of reasonable care is “ordinary or due care; what may
be expected from a normal person under the circumstances.”

Career criminal (or offender) Habitual criminal.

Carnal knowledge Sexual intercourse.

Carrier A person or organization that transports persons, property, or
information. A common carrier does this for the general public.
Carrier’s lien The right of a shipping company or other mover of prop-

erty to hold the things shipped until the shipping costs have been paid.

Carrol doctrine The rule in F.C.C. cases that a broadcast license
holder can challenge the grant of a competitive license. It is from Car-
roll Broadcasting v. F.C.C. (258 F.2d. 440).

Carryback (and carryover) rules Tax rules that allow a person or
company to use losses to reduce taxes in the years prior to (or the
years following) the loss.

Carrying charges 1. The costs of owning property, such as land taxes,
mortgage payments, etc. 2. Interest.

Carryover basis The cost for tax purposes of a property when it is
transferred by gift or certain other ways and the old owner’s basis be-
comes the new owner’s carryover basis.

Cartel A close (often formal) association of companies carrying on the
same or similar businesses. The companies in a cartel often act to
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limit competition among themselves and drive out competition by
others.

Carve out 1. Separate an investment from its income; for example, sell
the rights to a bond’s interest for a set number of years. 2. Make an
exception to a rule.

Case 1. Lawsuit; a dispute that goes to court. 2. The judge’s opinion in
a lawsuit. 3. The evidence and arguments presented by each side in
a lawsuit. 4. Short for trespass on the case, an old form of lawsuit
seeking recovery for indirect injury. 5. A criminal investigation, pro-
ceeding, suspect, defendant, or convict.

Case in chief The main evidence offered by one side in a lawsuit. This
does not include evidence offered to oppose the other side’s case.

Case in point A prior decision of the same court, or of a higher court,
that decides a similar legal question.

Case method (or case system) The way most law schools teach law:
by studying cases (judicial opinions) in each subject of the law to
learn legal analysis and to draw general legal principles from the
cases.

Case of first impression See first impression.

Case reserved (or made) An agreed-to set of facts that have been
proved in a trial for the use of an appellate court.

Case stated (or agreed) An agreed-to set of facts that allows a judge
to decide a case without a trial.

Casebook A bound, organized collection of edited, written court opin-
ions (usually appellate court opinions) together with supporting text,
often used to teach a single law school subject.

Caselaw All reported judicial decisions; the law derived from judges’
opinions in lawsuits (as opposed to, for example, the laws passed by
a legislature).

Cases and controversies Real (not hypothetical or faked) disputes that
turn into lawsuits. The U.S. Constitution gives the federal courts the
power to decide certain “cases and controversies.”

Cash basis A method of accounting that reflects income and expenses
only when actually received or paid. Compare with accrual basis.
Cash cycle The time between a company’s payment for raw materials
(or wholesale goods) and its collection of payment for the finished

product (or for the goods’ resale).

Cash dividend An ordinary dividend (see that word) as opposed to a
stock dividend. A cash dividend is paid by check, not in cash.
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Cash flow 7. What is taken in minus what is paid out in a given time pe-
riod. 2. A company’s net profits plus depreciation.

Cash out Sell completely.

Cash price The price at which a merchant sells (or would sell) goods or
services to consumers when no credit is given. If the merchant
charges a higher price than his or her normal cash price, federal law
may call the difference interest charged for credit given.

Cash surrender value The amount of money an insurance policy will
bring if cashed in with the company. Compare with cash value.
Cashvalue The same as market value; the price something would bring
if it sold for cash on the open market. Compare with cash surrender

value.

Cashier’s check A certified check (see that word) made out in the
bank’s own name and signed by a bank official.

Castle doctrine The principle (now greatly restricted) that you can use
any force necessary to protect your own home or its inhabitants from
attack. Also called “dwelling defense doctrine.”

Casual Accidental, by chance, unexpected, unintentional.
Casual ejector See ejectment.

Casualty 1. Any accident; an unexpected accident; an inevitable acci-
dent. 2. An injured or killed person.

Casualty loss A sudden loss of, or damage to, property due to fire,
storm, accident, or similar occurrence. It is deductible for tax pur-
poses if certain tax rules are followed.

Casus (Latin) An occurrence, chance event, or accident that causes
something. For example, casus belliis an event that causes (or is used
to justify) a war; and casus fortuitus is a chance event or unavoidable
accident.

Catch 22 An unwritten rule, or an unreasonable combination of other-
wise reasonable rules, that keeps you from getting what you want.

Catch time charter A boat rental with payment for only the time it is in
actual use.

Catching Unconscionable (see that word). A catching bargain was
originally a high interest loan to someone who would eventually in-
herit money or property.

Categorical 1. Absolute; leaving no doubt. A categorical question is a
leading question (see that word). 2. Fitting into one category. For ex-
ample, categorical assistance programs (such as “Aid to the Blind”)
have qualification requirements in addition to financial need.
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Caucus 1. A meeting of voters to choose delegates to a convention or
to choose candidates for public office. 2. An informal subgroup of a
larger group such as a legislature or a convention.

Causa (Latin) Cause, reason, or motive. [pronounce: cow-sa]
Causa causans (Latin) See proximate cause.

Causa mortis (Latin) “Because of impending death.” A gift causa mor-
tisis a gift made by a person who thinks he or she is dying. If the per-
son recovers, the gift becomes void. Occasionally, a gift causa mor-
tis is found to be an attempt to avoid a tax on property given by will
if the gift comes too close to death.

Causa proxima (Latin) See proximate cause.

Cause 1. That which produces an effect. 2. Motive or reason. 3. Lawsuit
or legal action. 4. Short for “just cause” in the removal of a person
from office or dismissal of a person from a job. 5. Many “cause”
words, such as proximate cause, are listed under their own headings.

Cause of action 1. Facts sufficient to support a valid lawsuit. For ex-
ample, a cause of action for battery (see that word) must include facts
to prove an intentional, unconsented-to physical contact. 2. The legal
theory upon which a lawsuit (“action”) is based.

Caution A formal warning.

Cautionary instructions 7. Part of a judge’s charge to a jury that tells
the jury it may use a particular piece of evidence only to answer cer-
tain specific questions and not to form any more general impressions
from it. 2. Part of a judge’s charge that cautions the jury against talk-
ing with outsiders about the case and against being influenced by any-
thing outside the trial itself.

Cautionary lien (or judgment) 7. A lien (see that word) put on a de-
fendant’s property to make sure that if the defendant loses the case
there will be something available to pay the lien. 2. A lien put on a
property primarily to warn others that title to the property is not clear.
This may be recorded in the land records or in a judgment book.

Caveat (Latin) “Beware”; warning. Caveat emptor means “let the buyer
beware.” While this is still an important warning, laws and court de-
cisions provide many safeguards to the buyer. [pronounce: kav-ee-at]

Caveator A person who makes a formal objection, or who files a paper
asking that a court proceeding be stopped for reasons not yet before
the court. [pronounce: kav-ee-ator]

Cease and desist order An administrative agency’s command that a
person or organization stop doing something. It is similar to a court’s
injunction.
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Cede 1. Assign, grant, or give up. 2. Transfer land from one govern-
ment to another. [pronounce: seed]

Cedent A person who cedes something. (Not the person who gets it.)
Ceiling A highest limit.
Celebration Formal ceremony.

Censorship 7. The denial of freedom of speech or freedom of the
press. 2. The review of books, movies, etc., to prohibit publication
and distribution, usually for reasons of morality or state security.

Censure A formal reprimand.

Census Bureau The federal agency that counts the population every ten
years and maintains records of its characteristics.

Center of gravity doctrine The rule that a court should use the law of
the state which has the most important contact with the events, per-
sons, and issues involved in the lawsuit.

Century Digest (Abbreviated Cent. Dig.) See American Digest System.

Ceremonial marriage A marriage performed by a legally approved
person, based on a legally valid license, and complying with all state
laws as to blood tests, etc.

Certificate A written assurance that something has been done or some
formal requirement has been met. For example, a certificate of con-
venience and necessity is an operating license for a public utility such
as a bus or gas company; a certificate of depositis either a written re-
ceipt for a bank deposit or a bank deposit for a certain number of
months or years that pays a higher rate of interest than an ordinary
demand savings account; a certificate of incorporation is a document
showing a state’s formal recognition of a company as a corporation
established under that state’s laws; and a certificate of occupancy per-
mits a building or apartment to be used because it meets building,
zoning, or health requirements.

Certificate of acknowledgment See acknowledgment. Compare cer-
tificate of authority.

Certificate of authority (or authentication, capacity, magistracy, of-
ficial character, prothonotary, verification, etc.) A document
that accompanies a notarized document out of state to prove that the
notary public has a valid license. Compare certificate of acknowledg-
ment under acknowledgment.

Certification 1. See certificate and certified. 2. The process by which
a federal court refers a question concerning state law to the state’s
highest court and holds off from deciding a case until that question is
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decided. Also, the process by which a trial court refers an interlocu-
tory decision to an appellate court if the question of /aw involved
should be resolved before the trial continues.

Certification mark A mark or label placed on goods by an organization
(other than the manufacturer or seller of the goods) to show that the
goods meet the organization’s quality standards, come from a partic-
ular region, or were made by certain unions, etc. Certification marks
can qualify for federal trademark protection.

Certification proceeding A procedure taken by the National Labor Re-
lations Board (see N.L.R.B.) to find out if the employees of a com-
pany want a particular union to represent them.

Certified Officially passed, “checked out,” or approved. For example, a
certified check is a check that a bank has marked as “guaranteed
cashable” for its customer. A Certified Legal Assistant (C.L.A.) is a
paralegal who has met several requirements including passing the
N.A.L.A. exam, and a Certified Professional Legal Secretary (PL.S.)
is a legal secretary who has met several requirements including pass-
ing the N.A.L.S. exam.

Certiorari (Latin) “To make sure.” A request for certiorari (or “cert.” for
short) is like an appeal, but one which the higher court is not required
to take for decision. It is literally a writ from the higher court asking the
lower court for the record of the case. [pronounce: sir-sho-rare-ee]

Cession A giving up of something; see cede.

Cessionary bankrupt A person who gives up everything he or she
owns to be divided among creditors.

Cestui que (French) “He or she who.” For example, a cestui que trustis
a person who has a right to the property, money, and proceeds being
managed by another. The modern phrase is “beneficiary of a trust.”
[pronounce: set-i kuh]

Cf. (Latin abbreviation) “Compare.” For example, “cf. Hamlet” means
“look at Hamlet for a comparison with, or an explanation of, what is
being discussed.”

Ch. Short for chapter; chancellor; chancery; chief; etc.

Chain discount A further discount calculated on an already discounted
price, so that the total discount is not as much as the sum of the dis-
count percentages.

Chain of custody The chronological list of those in continuous pos-
session of a specific physical object. A person who presents physi-
cal evidence (such as a gun used in a crime) at a trial must account
for its possession from time of receipt to time of trial in order for the
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evidence to be “admitted” by the judge. It must thus be shown that
the chain of custody was unbroken.

Chain of title A list of the consecutive passing of the ownership of a
piece of land.

Chain picketing 7. Atightly grouped, moving picket line to prevent any-
one from crossing. 2. Picketing several retail outlets of one company.

Chain referral See pyramid sales scheme.

Challenge 1. A direct, expressed objection or contrary claim. 2. A for-
mal objection to the qualifications of a prospective juror or jurors. See
peremptory.

Chamber of commerce A local association of businesses that pro-
motes the area’s trade. Also called board of trade.

Chamber of Congress (or legislature) See hicameral.

Chambers A judge’s private office. Business that takes place there is “in
chambers.”

Champerty Taking over or taking part in a lawsuit being brought by an-
other person, by, for example, buying the other person’s claim or by
sharing any “winnings” of the suit. Champerty is restricted by law in
many states.

Chancellor 7. Once the king or queen’s minister who handed out royal
justice, now the judge of a court of equity or chancery. 2. The head
of a university system, especially a state system. 3. The head of state,
or other high-ranking official, of certain countries.

Chance-medley An old word for a sudden (usually free-for-all) fight
during which a person kills in self-defense.

Chancery An old court that handled equitable actions. The equity
power is now part of regular courts in most states.

Change in financial position See statement.

Change of venue Transfer of a case from one court to another.

Chapter Eleven A reorganization of an insolvent (broke) corporation
under the federal bankruptey laws, supervised by a federal bank-
ruptcy court, in which ownership is transferred to a new corporation
made up of old owners and creditors. In some cases the business can
continue to operate during the process.

Chapter Nine The adjustment of a local government’s debts under the
bankruptcy laws.

Chapter Seven See bankruptcy.

Chapter Thirteen A procedure under the federal bankruptey laws for
an individual or small business in financial trouble to pay off only a
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proportion of its debts (called a “composition”), get extra time to pay
them (called an “extension”), or both. This process used to be called
a “wage earner’s plan,” but is now called a “rehabilitation” because the
person’s credit and finances are made good again. Payments may be
made from a regular source of income or from a combination of in-
come and the sale of property.

Chapter Twelve A debt payment and relief plan for family farmers un-
der the bankruptey laws.

Character evidence Testimony about a person’s personal traits and
habits that is drawn from the opinions of close associates, from the per-
son’s reputation in the community, or from the person’s past actions.

Characteristic line See beta.

Characterization Classification or interpretation.

Charge 1. Aclaim, obligation, burden, or liability. 2. The judge’s final
summary of a case and instructions to the jury. 3. A formal accusa-
tion of a crime, such as an accusatory instrument or one count of that
accusation. 4. Purchase using an established credit account.

Charge d’affairs Usually an ambassador’s chief assistant. A diplo-
matic representative of high, but not highest, rank who often is re-
sponsible for taking care of a country’s business in another country
when the ambassador cannot. [pronounce: shar-jeh da-fair]

Charge-off Lowering the value of something in a company’s records.
For example, when a debt becomes too difficult to collect, it may be
charged off (also called writeoff).

Charging instrument  See accusatory instrument.

Charitable A gift or organization is charitable for tax purposes if it
meets several tests. A gift must be made to a government-qualified
nonprofit organization to benefit humankind in general, the commu-
nity in general, or some specific type of people (so long as the indi-
viduals are not specified). Also, the organization’s and the gift’s pur-
pose must be for the relief of poverty; protection of health or safety;
prevention of cruelty; government; or advancement of education, re-
ligion, literature, science, etc. A qualified organization must use its
money and staff to advance these purposes, rather than to benefit
specific individuals. With few exceptions, it may not lobby or other-
wise try to influence legislation. If the gift and the organization
meet these standards, the giver may deduct the gift from income
and the organization is exempt from paying taxes. For gifts gener-
ally, see gift, and for charitable organizations generally, see non-
profit organization.
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Charitable remainder trust A trust that gets money (or property) for
charitable purposes after others get use of the money first.

Charitable trust A trust set up for a public purpose such as to support
a school, church, charity, etc.

Charta An old English word for charter, deed, or other formal docu-
ment. More loosely, any written document.

Charter 1. An organization’s basic starting document (for example, a
corporation’s articles of incorporation). 2. Rent a ship or other large
means of transportation.

Chartered accountant The British name for a Certified Public Accountant.

Chattel Item of personal property. Any property other than land.

Chattel mortgage A mortgage on personal property.

Chattel paper A document that shows both a debt and the fact that the
debt is secured (see that word) by specific personal property.

Check 7. A document in which a person tells his or her bank to pay a
certain amount of money to another person. It is a type of negotiable
instrument (see that word). 2. A restraint. For example, each of the
three major branches of the U.S. federal government “checks and bal-
ances” the others so that no one branch can control the country.

Check-off A system in which union dues are collected directly from a
worker’s pay for the union by the company.

Chicago v. Morales (119 S.Ct. 1849) The 1999 U.S. Supreme Court de-
cision that struck down as vague an anti-loitering law that gave police
discretion to arrest anyone who refused to move on and remained “in
one place with no apparent purpose” in the presence of a suspected
gang member.

Chicanery Fraud.

Child Abuse Physical, emotional, or sexual injury inflicted on a child,
whether done intentionally or through neglect. Child abuse reporting
acts require designated (or mandated) reporters such as doctors,
nurses, and teachers to report suspected child abuse. For child abuse
syndrome, see hattered (or abused) child syndrome.

Child pornography Pornography (see that word) showing children en-
gaged in sexual activity.

Chilling 7. Holding down the sales price of an item to get it cheaply
(usually at an auction and usually by telling lies about the property’s
value). 2. A law or practice has a “chilling effect” if it discourages a
person from taking advantage of a constitutional right, especially the
right of free speech or other First Amendment right.
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Chinese wall Administrative safeguards (and physical separation) that
keep individuals (or entire parts of an organization) separate for vari-
ous reasons, such as to protect client confidences or to avoid legal
problems such as conflict of interest. A “contaminated” or “tainted”
employee who is walled off from any contact with a particular client
or case is “quarantined.”

Chirograph An old word for a document protected against fraud by a
means involving handwriting; for example, a document signed by
witnesses.

Chit 7. A promissory note. 2. A meal or drink voucher.

Choate Complete; valid against all later claims. Compare with inchoate.
For example, a choate lien is one that needs nothing more to be done
to make it enforceable. [pronounce: ko-ate]

Choice of law Deciding which jurisdiction’s laws apply to a lawsuit, to
a document, etc. See conflict of laws.

Chose (French) Athing; a piece of personal property. [pronounce: shows]

Chose in action A right to recover a debt or to get damages that can be
enforced in court. These words also apply to the thing itself that is be-
ing sued on; for example, an accident, a contract, stocks, etc.

Chronic persistent vegetative state A deep, long-term, irreversible
coma that is not brain death (see brain death rule), but still may jus-
tify stopping life support in some U.S. states.

Churning The act of a broker who makes more trades (for example, of
stock) than are beneficial to a customer’s account in order to increase
the broker’s own commissions.

Cir. Ct. Circuit court.

Circuit The entire geographical area served by a single circuit court.
[pronounce: sir-kit]

Circuit court The name given to different types and levels of courts in
different states and to a United States Court of appeals, originally be-
cause judges “rode circuit” (held court for a while in each place) to
serve outlying areas.

Circuit court of appeals See United States court of appeals.

Circular note A letter of credit.

Circumstantial evidence Facts that indirectly prove a main fact in
question. For example, testimony that a person was seen walking in
the rain is direct evidence that the person walked in the rain, but tes-
timony that the person was seen indoors with wet clothing is circum-
stantial evidence that the person walked in the rain.
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Citation 7. A notice to appear in court. 2. A reference to a legal author-
ity and where it is found. For example, “17 U.DI.L.R. 247 is a citation
to an article that begins on page 247 of volume 17 of the University of
Dull Law Review. See also pinpoint citation. 3. A notice of a violation
of law; for example, a health board citation.

Citator A set of books or a database that lists relevant legal events sub-
sequent to a given case, statute, or other authority. It will tell, for ex-
ample, if a case has been overruled, distinguished, or followed (see
those words). This is done by looking up the case by its citation (see
that word) and checking whether there are citations to other cases
listed under it. If there are, it means that the case was mentioned in
these later cases. Two leading citators are Shepard’s and KeyCite.

Cite 7. Summon a person to court. 2. Refer to specific legal references
or authorities. 3. Short for “citation.” 4. Cite checking is looking at
all the citations in a document to verify accuracy and proper form.

Citizen 7. Apersonborninthe U.S., a person who goes through the for-
mal process of naturalization, or most children born abroad to a U.S.
citizen. 2. A person is a citizen of the state where he or she has per-
manent residence, and a corporation is a citizen of the state where it
was legally created.

Citizen’s arrest An arrest by a private person, rather than by a police or
other law enforcement officer. A person usually may arrest another for
any crime committed in his or her presence or for a felony commit-
ted elsewhere.

Civil 7. Not criminal. (See civil action, civil commitment, civil proce-
dure, etc.) 2. Having to do with the government. See civil law, civil
rights, civil service, etc.

Civil action Every lawsuit other than a criminal proceeding. A lawsuit
that is brought to enforce a right or to redress a wrong, rather than a
court action involving the government trying to prosecute a criminal;
in general, a lawsuit brought by one person against another.

Civil code Code Civil.

Civil commitment 7. Confinement by a noncriminal process in a men-
tal hospital or other treatment facility for insanity or for alcohol or
drug addiction. The usual justification for confining a person who has
not committed a crime is that he or she “is a danger to self or others.”
See insanity. 2. Jailing a person for nonsupport, civil contempt, or to
secure a capias (see that word).

Civil conspiracy See conspiracy.
Civil damage acts Dram shop acts.
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Civil death The loss of all rights, such as the right to make contracts or
to sue, that occurs in some states to persons who are convicted of se-
rious crimes (usually those persons sentenced to life imprisonment).

Civil disabilities The loss of some rights that occurs when a person has
been convicted of a crime. These may include the loss of the right to
vote, to hold public office, to hold certain state-licensed jobs, etc.

Civil disobedience Breaking a law to demonstrate its unfairness or to
focus attention on a problem. It may imply a willingness to pay a
penalty, serve a sentence, etc., as part of the demonstration.

Civil law 7. Law handed down from the Romans. 2. Law that is based
on one elaborate document or “code,” rather than a combination of
many laws and judicial opinions. See Code Civil. 3. Government by
civilians as opposed to government by the military. 4. “Noncriminal
law.” See civil action. 5. The law of an organized government as op-
posed to natural law or anarchy. 6. In land law, the civil law rule is
the principle that a downhill adjoining landowner must accept natural
drainage from the uphill owner but must be protected from an artifi-
cial drainage increase. Compare with common enemy doctrine.

Civil liberties  See civil rights.

Civil procedure The laws and rules that govern how noncriminal law-
suits are handled by the individuals involved and by the court.

Civil rights 7. The rights of all citizens that are guaranteed by the Con-
stitution or by other laws. Civil rights include freedom of speech,
freedom of association, and freedom of religion. 2. The Civil Rights
Amendments are the Thirteenth, Fourteenth, and Fifteenth Amend-
ments to the U.S. Constitution that deal with slavery, discrimination,
and the right to vote. 3. The Civil Rights Acts are federal laws passed
after the Civil War (1866—1875) and since 1957 that prohibit discrim-
ination based on race, color, age, sex, religion, disability, or national
origin. The Acts originally dealt with giving full civil rights (such as the
rights to sue and to vote) to former slaves, then with equal access to
public accommodations and equal employment and housing rights,
and, more recently, with discrimination based on age or disability and
with workplace harassment. The Acts survive, in changed form, in Ti-
tle 42 of the U.S. Code.

Civil service All nonmilitary government employees chosen by a stan-
dardized, supervised method rather than by political appointment or
election.

Civil suit See civil action.
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Civilian 7. Not a member of the armed forces. 2. Not a member of the
police department.

Cl. Clause.

Clafin trust A trust (see that word) ending on a precise date that can-
not be changed by the beneficiary or by others. It is from the case
Clafin v. Clafin (20 N.E. 454), and is also called an “indestructible
trust.”

Claim 7. Demand as your own; assert; urge; insist. 2. One side’s case in
a lawsuit. 3. The part of a patent application that describes what the
applicant thinks is new about the invention and defines the limits of
what the patent seeks to protect.

Claim and delivery An old form of lawsuit to get back property wrong-
fully withheld plus damages.

Claim for relief The core of a modern complaint (first pleading in a
lawsuit). It may be a short, clear statement of the claim being made
that shows that if the facts alleged can be proved, the plaintiff should
get help from the court in enforcing the claim against the defendant.

Claim jumping Staking out or filing a mining claim on land that has
been claimed by another.

Claim of right doctrine A rule in tax law that if a person receives
money under a claim of right (the assertion or honest impression that
it belongs to or was owed to the person), he or she must pay taxes on
the money that year even if there is a good chance that it must be re-
turned later. See also constructive receipt of income.

Claim preclusion See res judicata.
Claimant 7. A person who claims property or a right. 2. A plaintiff.

Claims Court 1. See court of Federal Claims under United States
Courts. 2. Small claims court.

Claims made policy An insurance policy that pays claims made within
a specified time period even if the acts or loss on which the claim is
based occurred outside that time period. Contrast occurrence policy.

Class action A lawsuit brought for yourself and other persons in the
same situation. To bring a class action you must convince the court
that there are too many persons in the class (group) to make them all
individually a part of the lawsuit and that your interests are the same
as theirs, so that you can adequately represent their needs.

Class directors GCorporate directors whose terms of office are stag-
gered. This helps assure continuity of leadership and may make
takeover attempts more difficult.
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Class gift A gift, usually in a will, to a group of persons (such as “my
grandchildren”) whose shares will depend on the number of such per-
sons in the “class” at the time the persons actually receive the gift.

Classified 7. Secret. 2. Put into a special category or “class.”
Clause A single paragraph, sentence, or phrase. [pronounce: claws]

Clayton Act (15 U.S.C. 12) A 1914 federal law that extended the Sher-
man Act’s prohibition against monopolies and price discrimination.

Clean bill 7. A hill (see that word) that has been substantially rewritten
by a legislative committee. 2. Any bill (such as a bill of lading) that is
clear and in final form with no marginal notation or other qualifying
words.

Clean hands The status of having acted fairly and honestly in all mat-
ters connected with a lawsuit you are bringing. The clean hands doc-
tring requires a person to have clean hands if the person uses an eq-
uitable (see that word) defense or seeks equitable relief.

Clean-up clause A part of an ongoing loan agreement that requires all
loans to be paid off by a certain time, after which no new loans will be
given for a short time, the “clean-up period.”

Clear 1. Final payment on a check by the bank on which it was drawn
clears the check. The process of sending a check to that bank and
making payment is called clearing, and it takes place in an association
(or at a place) called a clearinghouse. 2. Free from doubt or restric-
tions. 3. Free of taxes; free of liens or other encumbrances; free of
any claims at all.

Clear and convincing evidence Stronger evidence than a preponder-
ance of the evidence (evidence that something is more likely to be true
than false) but not as strong as beyond a reasonable doubt. Clear
and convincing evidence is required for a few civil lawsuits, such as
those involving the reformation of a contract.

Clear and present danger test A test of whether or not speech may be
restricted or punished. It may be if it will probably lead to violence
soon or if it threatens a serious, immediate weakening of national
safety and security. The test was first stated in Schenck v. U.S. (249
U.S. 47 (1919)), applied in Dennis v. U.S. (341 U.S. 494 (1951)) to
punish advocacy of the forcible overthrow of the U.S. government,
and revised in Yates v. U.S. (354 U.S. 298 (1957)) to permit such ad-
vocacy in the abstract, but not coupled with action.

Clear title Legal ownership that may pass freely to another person.
Clear view doctrine See plain view doctrine.
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Clearance card 1. A document given to a ship by customs authorities
allowing it to leave port. 2. A document given to a worker leaving a job
that states the worker was a good worker (or at least in good stand-
ing) when employment ended.

Clearing 7. See clear. 2. The departure of a boat from a port after re-
ceiving a clearance card. 3. The actions or legal proceedings needed
to get a clear title to something.

Clearinghouse A transfer facility, such as the one that transfers checks
and other items between depository banks and paying banks and that
settles balances due between such banks.

Clemency 1. Lenient sentencing of a convicted criminal by a judge.
2. Reducing the punishment of a criminal, especially by action of the
president of the U.S. or a governor of a state.

Clergy’s (or cleric’s) privilege The right and duty of a person’s spiri-
tual advisor to keep confidential most communications involving reli-
gious advice, solace, and related religious functions.

Clerical error A mistake made while copying something or writing it
down, as opposed to a mistake in judgment or decision-making.

Clerk A court official who keeps court records, official files, etc.

Clerkship The employment of a law student, prospective lawyer, or
lawyer in a temporary position as legal assistant to a judge or to a
lawyer.

Client A person who employs a lawyer. For some purposes, a person
who merely discusses a possible attorney-client relationship with a
lawyer is a client. [pronounce: kli-ent]

Client security fund See |.0.L.T.A.

Clifford trust A trust (see that word) that you set up to give the income
to someone else and eventually return the principal (original money
put in) to yourself.

Clinton v. Jones (520 U.S. 681) The 1996 U.S. Supreme Court decision
that a civil lawsuit may proceed against a sitting U.S. president.
Clinton v. New York (524 U.S. 417) The 1998 U.S. Supreme Court de-
cision that a president’s /ine-item veto (see that word) of a specific
part of a congressional appropriations act violates the presentment

clause (Article I, Section 7, Clause 2) of the U.S. Constitution.

Close 1. 0ld word for an enclosed or well-marked piece of land. 2. See
closing.

Closed corporation (or close corporation) A corporation with total
ownership in a few hands.
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Closed mortgage A mortgage that cannot be paid off in advance (be-
fore maturity) without the mortgage-holder’s agreement. See also
open-end mortgage and closed-end mortgage.

Closed shop A company where only members of a particular union may
work in certain jobs. This is now prohibited in most cases.

Closed-end investment company An investment company with a
fixed number of shares sold to investors and sometimes traded on an
exchange.

Closed-end mortgage A mortgage that allows no additional borrowing
under the same agreement. See also closed mortgage and open-end
mortgage.

Closed-end question Directed question.

Closely held Refers to stock or a company that is owned by a family or
by another company.

Closing 1. The final meeting for the sale of land at which all payments
are made, the property is formally transferred, and the mortgage is
fully set up by filling out all necessary papers for the mortgage lender.
Closing costs are all charges for finishing the deal, such as transfer
taxes, mortgage fees, credit reports, etc. These costs are all set down
on a closing statement also known as a settlement sheet or closing
agreement. 2. In L.R.S. procedure, a closing agreement is an agree-
ment with a taxpayer that settles an issue of tax liability.

Cloture A formal process of ending debate in a meeting.

Cloud on title An apparent claim against or encumbrance to property
that, if valid, would lower the property’s value or weaken its legal own-
ership.

Cluster zoning See zoning.

Co 1. A prefix meaning with, together, equally, or unitedly. For example,
a co-defendantis a person who is a full defendant along with another
person in a trial. 2. Abbreviation for county or company.

Coaching A lawyer telling a witness how to testify. This may be im-
proper, or even illegal, if the lawyer tells the witness to lie or “coaches”
while the witness is actually testifying.

Cobuyer Persons with an ownership right in a thing being purchased,
persons who merely put up some of the money, cosigners, etc.
Coconspirators rule The principle that statements by a member of a
proven conspiracy may be used as evidence against any of the mem-

bers of the conspiracy.
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Code 1. A collection of laws. 2. A complete, interrelated, and exclusive
set of laws.

Code Civil (or Code Napoleon) The law of France as first established
in 1804 and used with revisions since. Much of Louisiana law is based
on this.

Code of Ethics and Professional Responsibility Ethical guidelines
of the National Association of Legal Assistants.

Code of Federal Regulations The compilation of all the rules and reg-
ulations put out by federal agencies. It is updated each year and di-
vided into subject areas.

Code of Hammurabi The first full-scale set of laws, written four thou-
sand years ago in Babylon. It was “modern” in many of its provisions.

Code of Judicial Conduct Rules regulating judges’ conduct adopted
by the American Bar Association and in use in many states.

Code of Military Justice The laws and rules governing all of military
law. The Code sets up a system of military courts, judges, and
lawyers; a system of punishments for crimes; and all the rules for trial
and appeal.

Code of Professional Responsibility A prior version of the Rules of
Professional Conduct of the American Bar Association.

Code pleading The system of pleading that replaced common law and
equity pleading with a standardized system. See pleading for de-
scriptions.

Co-defendant A person who is a defendant along with another person
in a trial.

Codex (Latin) A code or collection of laws; any book.

Codicil A supplement or addition to a will that adds to it or changes it.
[pronounce: cod-i-sill]

Codification Collecting and arranging a government’s statutes and
caselaw on a particular subject into one complete system, approved
in one piece by the legislature. Compare consolidation no. 4.

Coemption Buying up all of a particular thing.

Coercion Compulsion or force; making a person act against free will.
Criminal coercion includes such things as trying to change a person’s
actions by threatening to commit a crime against the person, threaten-
ing to accuse the person of a crime, or threatening to expose a secret
that would destroy the person’s reputation. [pronounce: co-er-shun]

Cognation 1. Relationship by blood, rather than by marriage. 2. A lin-
eal, rather than collateral, relationship. 3. Any family ties.
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Cognizance Judicial power to decide a matter; the judicial decision to
“take notice” of a matter and accept it for decision.

Cognovit note A written statement that a debtor owes money and
“confesses judgment,” or allows the creditor to get a judgment in
court for the money whenever the creditor wants to or whenever a
particular event takes place (such as a failure to make a payment).

Cohabitation 1. Living together. 2. Living together as if husband and
wife. 3. Living together and having sexual intercourse. 4. Having sex-
ual intercourse.

Cohanrule The principle of tax law that, while a taxpayer must keep ad-
equate records of deductions, if a deduction is proved but the amount
is uncertain, a reasonable amount may be allowed. The rule is the
product of several different tax cases.

Coif A headpiece once worn by judges and lawyers to cover a wig. [pro-
nounce: koyf]

Coinsurance 1. A division of risk between an insurance company and
its customer on all losses less than 100 percent if the amount of in-
surance is less than the value of the property. For example, if a watch
worth 100 dollars is insured for 50 dollars and suffers 50 dollars
worth of damage, the company will pay only 25 dollars. 2. Any shar-
ing of an insurance risk between insurance company and customer or
a sharing of a risk between insurance companies.

Cold blood Premeditation.

Collapsible corporation A company set up to earn money by building
up its assets, then going out of business and distributing its profits
back to the owners. The I.R.S. has rules that limit the tax benefits of
this sort of arrangement.

Collateral 7. “On the side.” For example, “collateral ancestors” include
uncles, aunts, and all persons similarly related, but not direct ances-
tors such as grandparents. 2. Money or property put up to back a per-
son’s word when taking out a loan.

Collateral attack  An attempt to avoid the effect of a court’s action or de-
cision by taking action in a different court proceeding. The opposite
of a direct attack (see that word).

Collateral estoppel Being stopped from making a claim in one court
proceeding that has already been disproved by the facts raised in a
prior, different proceeding. (In most states, collateral estoppel occurs
only if the facts were important for the judge’s decision in the prior
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case. In some states, the lawsuit must be between the same persons.)
Collateral estoppel applies to claims and issues, while res judicata
applies to entire lawsuits.

Collateral inheritance tax A tax on money and property inherited by
collateral relatives (relatives other than spouses, parents, grandpar-
ents, children, etc.).

Collateral order rule The principle that a court’s order may be ap-
pealed, even if it is not a final order in a case, if it is final as to im-
portant rights or claims that are totally separate from the main issues
in the case.

Collateral source rule The principle that if a person gets payments for
an injury from a source other than the person who caused it (such as
the injured person’s own insurance company), the person who caused
the injury must still pay for it.

Collateral warranty 7. A guarantee about land or buildings that was
made by an ancestor. 2. A warranty of title to land made by someone
other than the person selling it. Such a promise can be enforced only
by the buyer, not by others who later buy the land.

Collateralized mortgage obligation A bond, paying fixed, regular in-
terest, backed by a pool of mortgages that has had its payments sep-
arated into short-term through long-term parts.

Collation 7. Comparing a copy to the original to assure correctness.
2. Hotchpot. 3. The process of putting sheets of paper into proper or-
der, especially sorting multiple copies of printed book pages.

Collection ratio A comparison of accounts receivable and sales that
shows a business’s debt-collecting efficiency. See also aging schedule.

Collective bargaining Negotiations between a union and an employer
of union members, usually concerning wages, hours, and working
conditions. Federal law often requires an employer to collectively bar-
gain with a union.

Collective bargaining agreement A contract between a union and an
employer of union members.

Collective bargaining unit All the employees of one type or all the em-
ployees of one department in a company.

Collective mark A distinctive design or logo used to indicate member-
ship in an organization, such as a union. A group’s trademark.

Collective work Under copyright law, a collection of individual
works such as an issue of a magazine or an encyclopedia. The in-
dividual works are themselves copyrightable. All collective works
are compilations.
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Collectivism See communism and socialism.

Collector A temporary executor or administrator of an estate.

Colloquium A plaintiff’s explanation of a defendant’s possibly harm-
less words in such a way that they become offensive and so con-
nected to the plaintiff that they are defamation (libel or slander).

Colloquy A discussion, often in private, among lawyers or among
lawyers and the judge, during a trial, deposition, or other proceeding.

Collusion 7. Secret action taken by two or more persons together to
cheat another or to commit fraud. For example, it is collusion if two
persons agree that one should sue the other because the second per-
son is covered by insurance. 2. An agreement between husband and
wife that one of them will commit (or appear to commit) an act that
will allow the other one to get a divorce.

Color Appearance or semblance; looking real or true on the surface, but
actually false. For example, acting “under color of law” is taking an ac-
tion that looks official or appears to be backed by law, but which is
not. In most cases (“color of authority,” “color of office,” etc.) “color”
implies deliberate falseness, but in other cases (“color of right,”
“color of title,” etc.) “color” does not imply deliberate falseness.

Color of title Apparent, but not actual, ownership, based on a docu-
ment such as a deed or a court decree.

Colorable 1. False; counterfeit; having the appearance, but not the re-
ality. 2. Prima facie.

Comaker A second (or third or more) person who signs a negotiable
instrument, such as a check, and by doing so promises to pay on it
in full.

Combination 7. A group of persons working together, especially for an
unlawful purpose. 2. A putting together of inventions, each of which
might be already patented, but which by working together produce a
new, useful result. A combination may qualify for a separate patent.

Comfort letter A letter from an accounting firm saying that, upon in-
formal review, a company’s financial records seem to be in order al-
though full, official approval requires an audit.

Comity Courtesy and respect. A willingness to do something official,
not as a matter of right, but out of goodwill and tradition. For exam-
ple, nations often give effect to the laws of other nations out of comity,
and state and federal courts depend on comity to help keep their de-
cisions consistent with each other. Also, union comity is a courtesy
extended by one union to another, usually by treating the other union’s
member as if one of its own for some purposes.
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Comment period A time period after an administrative agency pub-
lishes a regulation during which the agency must accept public com-
ment and may not begin to act on the regulation.

Comment upon evidence doctrine A rule that a trial judge may not
give the jury his or her opinion about whether evidence offered is true
or false.

Commerce 1.Thebuying, selling, transporting, or exchanging of goods
or services. 2. Short for the Department of Commerce, the cabinet de-
partment that promotes U.S. trade, economic development, and tech-
nology. Itincludes the patent office and many scientific and business-
development branches.

Commerce clause The provision of the U.S. Constitution (Article I,
Section 8) that gives Congress the power to control trade with foreign
countries and from state to state. This is called the commerce power.
Congress can regulate anything that “affects interstate commerce” or
uses the “instrumentalities of interstate commerce” (and can keep the
states from regulating interstate commerce because the federal gov-
ernment has this power under the supremacy clause).

Commercial code See Uniform Commercial Code.

Commercial insurance 7. Insurance against a business loss due to an-
other company’s failure to perform a contract. 2. Insurance against
general business losses beyond the company’s control.

Commercial paper A negotiable instrument (see that word) related to
business; for example, a bill of exchange. Sometimes, the word is re-
stricted to a company’s short-term notes.

Commercial speech Expression, such as newspaper ads, related
solely to the economic interest of the “speaker” and its audience.
Commercial speechis entitled to First Amendment protection but not
to the extent that personal or political expression is protected.

Commercial unit An item or group of items that would lose value or
commercial viability if subdivided into separate parts.

Commingling Mixing together; for example, putting two different per-
sons’ money into one bank account in a way that makes separate ac-
counting difficult or risks the loss of money entrusted to the person
controlling the account. See also confusion.

Commission 7. A written grant of authority to do a particular thing,
given by the government to one of its branches or to an individual or
organization. 2. An organization like one mentioned in no. 1. 3. Pay-
ment (to a salesperson or other agent) based on the amount of sales,
on a percentage of the profit, etc. 4. Doing a criminal act.
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Commission merchant A factor.

Commission on Civil Rights A federal fact-finding group that moni-
tors enforcement of the Civil Rights Acts.

Commission on Uniform State Laws An organization that, along with
the American Law Institute, proposes various Model Acts and Uni-
form Acts for adoption by the states.

Commissioner 1. The name for the heads of various government
hoards and agencies. 2. A person appointed by a court to handle spe-
cial matters, such as to conduct a court-ordered sale or to take testi-
mony in complicated, specialized cases.

Commitment The formal process of putting a person into the official
care of another person such as the warden of a prison or the head of
a psychiatric hospital. See civil commitment.

Commitment fee A payment to a lender for making a loan or opening
an ongoing line of credit.

Committee 7. A subgroup that a larger group appoints to do special-
ized work; for example, the Agriculture Committee of the House of
Representatives. 2. A person or group of persons appointed by a court
to take care of the money and property of a person who is legally in-
competent (see incompetency). A type of trustee.

Committee of the whole A procedure in which a legislature works as
if it were a committee in order to get business done more quickly and
informally. Decisions of the “committee of the whole” are then voted
on by the legislature acting as a “real” legislature.

Commodity 7. Anything produced, bought, or sold. 2. A raw or partially
processed material. 3. A farm product such as corn.

Commodity Credit Corporation A federal agency that stabilizes the
price and supply of crops by making loans and price support pay-
ments, controlling acreage under production, etc.

Commodity Futures Trading Commission The federal agency that
regulates contracts to buy and sell future supplies of raw products
such as corn, silver, etc. See futures.

Common 7. A piece of land used by many persons. 2. Usual; ordinary;
regular; applying to many persons or things.

Common carrier See carrier.

Common council A local (town or city) legislature.

Common count See count.

Common disaster When two people die in the same accident with no
way to tell who died first (for insurance or inheritance purposes). A
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common disaster clause in a will spells out what the person making
the will wants to happen to his or her property if the person to whom
the property is left dies at the same time. See also simultaneous
death act.

Common enemy doctrine The right of a landowner to keep out river
or other surface water even if the water is diverted to another person’s
property. Compare with civil law rule.

Common fund rule [f a person goes to court to get a particular fund
of money and if others benefit from the lawsuit, the person receives
all lawsuit costs and lawyers’ fees from the fund before the others take
their shares.

Common law 1. Either all caselaw (see that word) or the caselaw that
is made by judges in the absence of relevant statutes. 2. The legal
system that originated in England and is composed of caselaw and
statutes that grow and change, influenced by ever-changing custom
and tradition.

Common law action 7. A ¢ivil (as opposed to criminal) lawsuit that is
between private individuals or organizations and contains a request
for damages. 2. A lawsuit, such as those in no. 1, that is not based
on a written law or statute.

Common law marriage A legally binding marriage that occurs without
license or ceremony under the laws of many states when a man and
woman hold themselves out as married (or live together as if married)
for a specified time period.

Common law pleading See pleading no. 3, then the rest of the entry.

Common law trust Business trust.

Common pleas court The name for several different types of eivil trial
courts.

Common scheme (or plan or design) 7. Two or more different crimes
planned together. 2. Two or more persons planning the same crime.
3. Dividing a piece of land into lots with identical restrictions on land use.

Common situs picketing Picketing an entire construction site by a
union having a dispute with one of the contractors doing work. This
is generally illegal.

Common stock Shares in a corporation that depend for their value on
the value of the company. These shares usually have voting rights
(which other types of company stock may lack). Usually, they earn a
dividend (profit) only after all other types of the company’s obliga-
tions and stocks have been paid.
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Commonwealth 7. A state or country, especially a democratic one.
2. The people (see that word) of a state or country. Also, the people
as a group are called “the commonalty” and the public good or wel-
fare is called “the commonweal.”

Communication intelligence Information obtained by intercepting
others’ messages by wiretapping, radio surveillance, and other
means.

Communism A system in which most property is owned by the state
and most economic and social decisions are made by the government
in a theoretically classless society run by “the masses.”

Community 1. Neighborhood, locality, etc. A vague term that can in-
clude very large or very small areas. 2. A group with common inter-
ests. 3. Shared. See community property.

Community property Property owned in common (both persons own-
ing it all) by a husband and wife. “Community property states” are
those states that call most property acquired during the marriage the
property of both partners no matter whose name it is in.

Community trust An organization set up to administer a charitable or
public trust.

Commutation Changing a criminal punishment to one less severe.
Compare with pardon and reprieve.

Commutative contract A contract with mutual rights and duties.

Commuted value Present worth.

Comp. 1. Compiled. 2. Compensation. 3. Comparables.

Compact An agreement or contract (usually between governments).

Compact clause The provision of the U.S. Constitution (Article I, Sec-
tion 10, Clause 3) that prohibits states from making agreements with
other states or foreign countries without congressional approval.

Company Any organization set up to do business. For various types of
company, such as holding or trust, see those words.

Comparable worth The idea, as expressed in the federal Equal Pay Act,
that men and women should receive equal pay for jobs with equal du-
ties or that require equal skills.

Comparables Similar, nearby properties used to estimate a property’s
market value.

Comparative negligence rule A legal rule, used in many states, by
which the amount of “fault” on each side of an accident is measured
and the side with less fault is given damages (money) according to
the difference between the magnitude of each side’s fault. (A different
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rule is that any negligence at all stops that side from getting any dam-
ages in most situations. See contributory negligence.)

Comparative rectitude rule A legal rule by which a divorce is given to
the person in a marriage who the judge decides has behaved better. It
is also called a least fault divorce.

Compelling state interest A strong enough reason for a state law to
make the law constitutional even though the law classifies persons on
the basis of race, sex, etc. or uses the state’s police powers to limit an
individual’s constitutional rights.

Compensating balance A minimum amount of money that a person or
company must keep in a no-interest checking account to compensate
a bank for loans or other services.

Compensation 1. Payment for loss, injury, or damage. 2. Payment of
any sort for work or services performed.

Compensatory damages Damages awarded for the actual loss suf-
fered by a plaintiff. Compare with punitive damages.

Competency proceeding A hearing to determine a person’s mental
capacity. It may be for a civil commitment (see that word) or to de-
termine whether a person is competent to stand trial in a criminal
case. Competency to stand trial depends on the ability to understand
what is happening and why and to assist in the defense of the case.
Competency may be different from sanity (see insanity).

Competent 1. Properly qualified, adequate, having the right natural or
legal qualifications. For example, a person may be competentto make
a will if he or she understands what making a will is, knows that he or
she is making a will, and knows generally how making the will affects
persons named in the will and affects relatives. 2. See competency
proceeding.

Competent evidence Evidence that is both relevant to the point in
question and the proper type of evidence to prove the point; evidence
that cannot be kept out by any exclusionary rule (see that word).

Compilation Under copyright law, a work formed by assembling pre-
existing data or other shorter works. Gompare with collective work.

Compiled statutes See code.

Complainant 1. A person who makes an official complaint. 2. A person
who starts a lawsuit (see plaintiff).

Complaint 7. The first main paper filed in a civil lawsuit. It includes,
among other things, a statement of the wrong or harm done to the
plaintiff by the defendant, a request for specific help from the court,
and an explanation why the court has the power to do what the plain-




Compulsory counterclaim 103

tiff wants. 2. Any official “complaint” in the ordinary sense; for exam-
ple, a complaint to the police about a noisy party. 3. A criminal com-
plaint is a formal document that charges a person with a crime.

Complete voluntary trust A trust that has been set up in all its details
(trustee, beneficiary, limits, methods, etc.).

Complex trust Any trust other than a simple trust, especially one in
which trustees have wide discretion to pay out or accumulate income.

Compliance Acting in a way that does not violate a law or the terms of
an agreement. For example, when a state gets federal money for a
state project, the project must be in compliance with the federal law
that allows the money and, sometimes, with the regulations of the
federal agency that gives it out.

Complicity 7. Participation in a wrong. 2. Participation in a crime as an
accomplice. [pronounce: com-pliss-ity]

Compos mentis (Latin) Of sound mind; sane and competent.

Composition A formal agreement, involving a debtor and several credi-
tors, that each creditor will take less than the whole amount owed as
full payment. For a “composition in bankruptcy,” see Chapter Thirteen.

Compound 7. Combine parts or ingredients into a whole. 2. Compro-
mise. Rid yourself of a debt by convincing the creditors to accept a
smaller amount. 3. See compound interest. 4. See compounding a
felony.

Compound interest Interest on interest. Adding interest to the princi-
pal (the main debt) at regular intervals and then computing the inter-
est on the newly increased principal plus interest.

Compounding a felony Accepting money or other gain in exchange
for not prosecuting or not testifying about a major crime.

Comprises Made up of; includes.

Compromise verdict A jury’s agreement reached by jurors giving up
strongly held opinions in exchange for other jurors giving up different
strongly held opinions, rather than by jurors changing opinions due
to reasoned persuasion. This type of verdict (for example, a quotient
verdict) is not usually permitted.

Comptroller The financial officer of a company or a government
agency. For example, the comptroller general of the U.S. heads the
General Accounting Office, which audits government agencies and in-
vestigates their problems. [pronounce: con-troll-er]

Compulsion 7. Duress. 2. An overpowering impulse.
Compulsory counterclaim See counterclaim.
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Compulsory process  Official action to force a person to appear in court
or to appear before a legislature as a witness. This is usually by sub-
poena, but sometimes by arrest. A party in a civil case may often
compel a witness to come to court and a criminal defendant always
has that right under the Sixth Amendment.

Compurgator See wager of law.

Con 1. Short for “contra”; against; on the other hand. 2. A prefix mean-
ing “with” or “together.” 3. Short for “constitutional.” 4. Short for
convict (or former convict, as in “ex-con”). 5. Short for “confidence,”
as in a “con” man who takes advantage of a person’s confidence to
“con” (cheat) the person.

Concentration banking See lockbox system.

Conception In patent law, an inventor’s completely formed idea for an in-
vention. The date of conception is the day this idea, and not merely its
general principles, is put down on paper. See also reduction fo practice.

Concert of action rule The rule that, unless a statute specifies other-
wise, it is not a conspiracy (see that word) for two persons to agree
to commit a crime if the definition of the crime itself requires the par-
ticipation of two or more persons. Also called Wharton Rule and con-
certed action rule.

Concerted activities 7. In labor law, activities protected by the National
Labor Relations Act. These include the rights to strike, picket peace-
fully, boycott (in ways not prohibited), etc. 2. See concert of action
rule.

Conciliation The process of bringing together two sides to agree to a
voluntary compromise.

Conclusion of fact 7. Afinding of fact needed to reach a conclusion of
law (see bold words). 2. A factual inference drawn from other facts.

Conclusion of law 7. An argument or answer arrived at by not only
drawing a conclusion from facts, but also applying law to the facts. For
example, it is only a conclusion of fact to say that a person hit another
person with a car, but it is a conclusion of law to say that the accident
was the driver’s fault. 2. A judge’s application of legal principles to facts
that can support those principles. 3. See also legal conclusion.

Conclusive Beyond dispute; ending inquiry or debate; clear. For exam-
ple, a “conclusive presumption” is a legal conclusion that cannot be
changed by any facts. Not conclusory.

Conclusory Describes an assertion that is not supported by facts. Not
conclusive.

Concordat A formal agreement between two countries; a compact.
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Concur Agree. A “concurring opinion,” or “concurrence,” is one in
which a judge agrees with the result reached in an opinion by another
judge in the same case but not necessarily with the reasoning that the
other judge used to reach the conclusion.

Concurrent “Running together”; having the same authority; at the
same time. For example, courts have concurrent jurisdiction when
each one has the power to deal with the same case; concurrent sen-
tences are prison terms that run at the same time; and federal and
state governments have concurrent powerto govern in many areas.

Concurrent resolution See resolution.

Concurrent sentence doctrine The principle that an appeals court
need not review the validity of the convictions based upon each count
in a criminal trial if the defendant was given concurrent sentences for
the counts and if the appeals court upholds the validity of one of the
counts.

Condemn (or condemnation) 7. Find guilty of a criminal charge. 2. A
governmental taking of private property with payment, but not neces-
sarily with consent. 3. A court’s decision that the government may
seize a ship owned privately or by a foreign government. 4. An official
ruling that a building is unfit for use.

Condition 7. A future, uncertain event that creates or destroys rights
and obligations. For example, a contract may have a condition in it
that if one person should die, the contract is ended. Conditions may
be express or implied (see those words). Also, they may be prece-
dent (if a certain future event happens, a right or obligation is created)
or subsequent (if a certain future event happens, a right or obligation
ends). 2. A requirement. For example, a condition of employmentis a
requirement for keeping a job, such as the requirement that a police
officer live in the city of employment.

Conditional Depending on a condition (see that word); unsure; de-
pending on a future event. For example, a conditional sale is a sale in
which the buyer gets title (full legal ownership) only after full pay-
ment. And, in landlord-tenant law, a conditional limitation is a lease
clause that gives the landlord the right to end the lease before its reg-
ular expiration if, for example, the tenant fails to pay the rent.

Conditional use See special use permit.

Condominium Several persons owning individual pieces of a building
(usually an apartment house) and managing it together. Compare with
cooperative.
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Condonation Willing forgiveness by a wife or husband of the other’s
actions that is enough to stop those actions from being grounds for a
divorce. Condonation can occur by the behavior of the parties. For ex-
ample, a resumption of marital relations after learning of adultery may
be condonation.

Conduit A channel or passage. An organization (such as a corporation)
is considered a conduit for tax purposes if certain tax benefits or con-
sequences merely pass through on their way to the actual owners of
the organization.

Confederacy 1. Ageneral word for persons who band together to do an
illegal act. A more usual word for this is “conspiracy” (see that word).
2. Aloose union of independent governments. A more usual word for
this is “confederation.” 3. The shorthand name for the Confederate
States of America, the eleven states that seceded from the United
States during the Civil War.

Conference committee A committee composed of representatives of
both houses of a legislature to work out differences between ver-
sions of a bill passed by each house. Agreements are then usually
voted on by each house. The members are conferees or managers.
Compare joint committee.

Confession 7. Avoluntary statement by a person that he or she is guilty
of a crime. 2. Any admission of wrongdoing.

Confession and avoidance See avoidance.

Confession of judgment A process in which a person who borrows
money or buys on credit signs in advance to allow the lawyer for the
lender to get a court judgment without even telling the borrower. See
judgment and cognovit.

Confidential relation Any relationship where one person has a right to
expect a higher than usual level of care and faithfulness from another
person; for example, client and attorney, child and parent, employee
and employer. Another name for these relationships, if a strong duty
exists, is a fiduciary relationship.

Confidentiality 7. The requirement that a lawyer, or anyone working for
a lawyer, not disclose information received from a client. There are ex-
ceptions to this requirement; for example, if the lawyer is told that the
client is planning to commit a crime. 2. The requirement that certain
other persons (such as clergy, physicians, husbands, wives, etc.) not
disclose information that is considered to be privileged communication.

Confirmation 7. Formal approval, especially formal written approval.
2. A notice that something has been received, sent, ordered, etc.
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3. Agreeing that something is correct. For example, a document in
which a company’s supplier or customer verifies financial figures or
item counts for a review of the company’s finances by an auditor.
4. The transfer of legal title to land to a person who has possession
of the land. 5. A contract that reaffirms a prior agreement that might
have been otherwise difficult to prove or enforce. 6. The approval of a
presidential appointment by Congress.

Confiscation The government’s taking of private property without pay-
ment. The government may lawfully confiscate property that is illegal
to possess (contraband) or property that is the “fruit” of certain ille-
gal activity (such as a car bought with money from a drug deal). Gov-
ernment action may also have the effect of confiscation if, for exam-
ple, it taxes a product’s sale at 100 percent of the product’s value.

Conflict of interest Being in a position where your own needs and de-
sires could possibly lead you to violate your duty to a person who has
aright to depend on you, or being in a position where you try to serve
two competing masters or clients. A conflict need not even be inten-
tional. For example, a judge who holds XYZ stock may be uncon-
sciously influenced in a case concerning the XYZ Company.

Conflict of laws The situation that exists when the laws of more than
one state or country may apply to a case and a judge must choose
among them. Conflict of laws is also the name for the legal subject
concerned with the rules used to make such choices.

Conformed copy An exact copy of a document with written explana-
tions of things that could not be copied. For example, the handwritten
signature and date might be replaced on the copy by the notation
“signed by Jonah Brown on July 27, 1977.” Compare with examined
copy.

Conforming 1. See nonconforming lot and nonconforming use. 2. The
Uniform Commercial Code’s term describing goods that meet all con-
tract requirements.

Conformity hearing After a judge decides in favor of one side in a law-
suit, the judge may tell the lawyer for the winner to draw up a judg-
ment or decree to carry out the judge’s decision. A conformity hear-
ing may then be held to decide whether the judgment or decree
properly reflects the judge’s decision.

Confrontation The constitutional right, under the confrontation clause
of the Sixth Amendment, of a criminal defendant to see and cross-
examine all witnesses against him or her.
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Confusion 1. Mixing or blending together. For example, confusion of
goods is a mixing together of the property of two or more persons
with the effect that it is not possible to tell which goods belong to
which person. See also commingling. 2. Merger. When a creditor
and a debtor, a landlord and a tenant, etc., become the same person,
usually because of an inheritance, and separate legal rights and du-
ties become one, often ending the duty.

Conglomerate A company composed of other companies, or that owns
other companies, especially a powerful company with holdings in
many different industries.

Congress 1. The legislature of the United States (the House of Repre-
sentatives plus the Senate); often abbreviated “Cong.” 2. A meeting of
officials (often of different countries).

Congressional Record A daily printed record of proceedings in the
U.S. Congress. It tells how each hill was voted upon, which bills were
sent to and from each committee, etc.

Conjoint Joint. Together as one.

Conjugal Having to do with marriage. For example, conjugal rights are
a husband and wife’s legal interest in the other’s companionship, love,
and sexual relationship.

Conjunctive Containing several interconnected parts, rights, duties,
etc. Compare with disjunctive.

Connecting up A thing may be admitted into evidence subject to
connecting up with later evidence showing that its admission was
correct.

Connivance The consent (or help) of a hushand or wife to the other’s
acts in order to obtain a divorce based on those acts.

Connubial Concerning marriage.

Consanguinity Having a blood relationship; kinship.

Conscience of the court A court’s equity power.

Conscientious objector A person who has religious objections to par-
ticipating in a war. To avoid serving in the armed forces, a person need
not necessarily belong to an organized religion.

Conscious parallelism A business’s independent decision to take the
same actions (usually to set the same product prices) as another busi-
ness. This is probably not a violation of antitrust laws.

Consecutive sentence A cumulative sentence.

Consensual crime Victimless crime.

Consensus ad item (or ad idem) (Latin) Meeting of minds.
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Consent Voluntary and active agreement.

Consent decree 1. A divorce that is granted against a person who is in
court or represented by a lawyer in court and who does not oppose
the divorce. 2. A settlement of a lawsuit or prosecution in which a per-
son or company agrees to take certain actions without admitting fault
or guilt for the situation causing the lawsuit. Also a consent order or
consent judgment.

Consequential damages Court-ordered compensation for indirect
losses or other indirect harm. Also, in contract law, sometimes called
special damages.

Conservator A guardian or preserver of another person’s property ap-
pointed by a court because the other person cannot legally manage it.

Consideration The reason or main cause for a person to make a con-
tract; something of value received or promised to induce (convince) a
person to make a deal. For example, if Ann and Sue make a deal for
Ann to buy a car from Sue, Ann’s promise to pay a thousand dollars is
consideration for Sue’s promise to hand over the car and vice versa.
Without consideration a contract is not valid. The concept of consid-
eration has two parts: valuable (can be valued in money) and good
(legally sufficient). Ann and Sue’s deal is an example of both parts of
the concept. Consideration for a valid contract between close relatives,
however, can be good even if not valuable because their “love and af-
fection” may be legally sufficient even if it cannot be valued in money.

Consignment Handing over things for transportation or for sale, but
keeping ownership.

Consol 1. A bond that keeps on paying interest forever and never gets
paid off. 2. An abbreviation for consolidated. 3. Not consul, counsel,
or council.

Consolidated statements 7. Financial statements of legally separate
companies combined as if they were one company. 2. See statement
of income.

Consolidation 7. Combining the trials of different lawsuits that are on
the same general subject and between the same persons. They are
treated as only one lawsuit. A consolidated appeal is two appellants
becoming one if their interests are the same. 2. Generally, bringing to-
gether separate things and making them into one thing; often abbre-
viated consol. 3. Two corporations joining together to form a third,
new one. Compare with merger. 4. Collecting a government’s
statutes on a particular topic and making minor changes. Compare
codification. 5. A consolidation loan is a loan that repays other loans,
usually to improve the interest rate or extend the payment time.
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Consonant statement rule If a witness’s believability has been dam-
aged, the witness’s prior out-of-court statements that back up his or
her current testimony may be used to prove that the witness is be-
lievable. These “consonant statements” may be used even though
out-of-court statements are hearsay and are not normally permitted
as evidence, but because they are hearsay, they may not be used to
directly prove what the witness claims.

Consortium 7. The right of a husband or wife to the other’s love and
services. Damages are sometimes given to one spouse to compen-
sate for the loss of consortium that occurs when the other spouse is
wrongly killed or injured. 2. A group of companies that band together
for a large project. [pronounce: con-sore-shum]

Conspiracy 1. A crime that may be committed when two or more per-
sons agree to do something unlawful (or to do something lawful by
unlawful means). The agreement can be inferred from the persons’
actions. A person can be guilty of both conspiracy to commit a crime
and the crime itself (without violation of the right against double jeop-
ardy), but certain crimes that require more than one person (such as
bribery) are not usually also conspiracy. In some states, a conspiracy
requires an overt act by one of the persons. Under the Pinkerton rule
(Pinkerton v. U.S., 328 U.S. 640 (1946)), a conspirator may be
charged with acts done by coconspirators. 2. Civil conspiracy is the
name for a lawsuit for damages based on a criminal conspiracy.

Constable A local peace officer who does court-related work.

Constant dollars  Current costs or prices as measured in preinflated (or
predeflated) dollars of a set prior year.

Constant payment mortgage The usual type of home owner’s mort-
gage, in which equal monthly payments are made, with the propor-
tion of each payment going to principal increasing and interest de-
creasing until the mortgage is paid off. Compare with direct reduction
mortgage.

Constitute Make up or put together. For example, duly constituted
means properly put together and formally valid and correct.

Constitution 7. A document that sets out the basic principles and most
general laws of a country, state, or organization. 2. The U.S. Consti-
tution is the basic law of the country, on which most other laws are
based, and to which all other laws must yield. Often abbreviated
“Const.” or “Con.”

Constitutional 1. Consistent with the constitution; not in conflict with
the fundamental law contained in a state or federal constitution.
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2. Depending on a constitution. For example, a constitutional court is
one empowered by the U.S. Constitution.

Constitutional convention Representatives of the people of a country
who meet to write or change a constitution. Article VV of the U.S. Con-
stitution (which was written and adopted in the Philadelphia Consti-
tutional Convention of 1787) allows a convention if two-thirds of the
state legislatures call for one.

Constitutional fact doctrine The principle that a federal court can ig-
nore an administrative agency’s decision that it has not violated a per-
son’s constitutional rights.

Constitutional law  The study of the law that applies to the organization,
structure, and functions of the government, the basic principles of
government, and the validity (or constitutionality) of laws and actions
when tested against the requirements of the Constitution.

Constitutional right A right or freedom guaranteed to the people by the
Constitution (and, thus, safe from legislative or other governmental
attempts to limit or end the right).

Construct validation See validation.

Construction A decision (usually by a judge) about the meaning and le-
gal effect of ambiguous or doubtful words that considers not only the
words themselves but also surrounding circumstances, relevant laws
and writings, etc. (Looking at just the words is called “interpreta-
tion,” although interpretation is sometimes used to mean construc-
tion also.) See also strict construction and liberal construction.

Construction draw A type of mortgage or other agreement in which a
builder gets money as it is needed for building.

Constructive True legally even if not factually; “just as if”; established
by legal interpretation; inferred; implied. For example, a constructive
eviction might occur when a landlord fails to provide heat in winter.
This means that the tenant might be able to treat the legal relationship
between landlord and tenant as ifthe landlord had thrown the tenant
out without good reason. This might give the tenant the right to stop
paying the rent.

Constructive contract See quasi contract.

Constructive delivery See symbolic delivery.

Constructive desertion Forcing a husband or wife to leave. For exam-
ple, when Mary is forced to leave because conditions at home are so
bad that it amounts to John’s forcing her out of the house, John has
constructively deserted Mary, and Mary may get a divorce based on
this in some states.
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Constructive knowledge (or notice) Knowledge that a person in a
particular situation should have; that the person would have if he or
she used reasonable care to keep informed; that is open for all to see;
for example, knowledge of a properly recorded mortgage on a house
you plan to buy.

Constructive receipt of income A person who gains actual control of
income will be taxed on it whether he or she actually takes the cash.
For example, taxes must be paid in the year that savings account in-
terest is earned, not in the later year it might actually be collected. See
also claim of right doctrine.

Constructive trust A situation in which a person holds legal title to
property, but the property should, in fairness, actually belong to an-
other person (because the title was gained by fraud, by a clerical er-
ror, etc.). In this case, the property may be treated by a court as ifthe
legal owner holds it in trust for the “real” owner.

Construe Decide the meaning of a document. See construction.

Consuetudo (Latin) A custom or common practice. For consuetudo
mercatorum, see law merchant.

Consul A country’s foreign representative, below the rank of ambassa-
dor, who usually can handle the country’s and its citizens’ business
and private matters, but not usually political matters. Consuls usually
work in consulates in foreign cities where there are no embassies.
(Not council, counsel, or consol.)

Consular court A court held by the consuls (representatives) of one
country inside another country.

Consumer A person who buys (or rents, travels on, or uses) something
for personal, rather than business use.

Consumer credit Money, property, or services offered to a person for
personal, family, or household purposes “on time.” It is “consumer
credit” if there is a finance charge or if there are more than four in-
stallment payments.

Consumer Credit Protection Act (15 U.S.C. 1601) A federal law re-
quiring the clear disclosure of consumer credit (see that word) in-
formation by companies making loans or selling on credit. The act re-
quires that finance charges (see that word) be expressed as a
standard annual percentage rate (APR), gives consumers the right
to back out of certain deals, regulates credit cards, restricts wage
garnishments, etc. It is also called the Truth-in-Lending Act. Many
states have adopted legislation similar to the federal act.
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Consumer Price Index A federal Labor Department statistic that traces
prices for goods and services bought by an “average consumer.”

Consumer Product Safety Commission A federal agency that sets
product safety standards, bans hazardous consumer products, etc.

Consummate Finish; complete what was started or intended.

Consummation 7. Completion of a thing; carrying out an agreement.
2. “Completing” a marriage by having sexual intercourse.

Contemner A person who commits contempt.

Contemplation of death An action taken in contemplation of death is
one caused by or influenced strongly by thinking about your own
probable imminent death. See causa mortis.

Contemporaneous objection rule The principle that an objection to
the introduction of evidence must be made at the time the evidence
is offered or the right to appeal its introduction is waived.

Contempt 7. An act that obstructs a court’s work or lessens the dignity
of the court. This is usually criminal contempt. 2. A willful disobeying
of a judge’s command or official court order. Contempt can be direct
(within the judge’s notice) or indirect (outside the court and punish-
able only after proved to the judge). It can also be civil contempt (dis-
obeying a court order in favor of an opponent) or criminal contempt.
(Seeno. 1.) 3. Itis also possible to be in contempt of a legislature or
an administrative agency.

Content validation See validation.

Contest 1. 0ppose or defend against a lawsuit or other action. 2. Oppose
the validity of a will.

Context 1. Surrounding words. 2. The whole document.

Continental Congress See Declaration of Independence.

Contingent Possible, but not assured; depending on some future
events or actions (contingencies) that may or may not happen. For ex-
ample, a contingent estate is a right to own or use property that de-
pends on an uncertain future event for the right to take effect; and a
contingency reserve is a fund of money set aside by a business to
cover possible unknown future expenses (such as a liability that re-
sults from a lost lawsuit).

Contingent fee Payment to a lawyer of a percentage of the “winnings,”
if any, from a lawsuit rather than payment of a flat amount of money
or payment according to the number of hours worked. A defense (or
negative or reverse) contingent fee is payment based on the money
the lawyer saves a client compared to the potential losses the client
thinks are likely.
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Contingent remainder See remainder.

Continuance The postponement of court proceedings to a later day or
session of court.

Continuing appropriation 1. An appropriation of money by a govern-
ment that continues automatically until it is revoked, used up, or the
authorization is revoked. 2. An appropriation passed by a continuing
resolution (see that word).

Continuing jurisdiction The power of a court to continue to control a
matter even after the court has decided the case. Continuing jurisdic-
tion allows the court to modify its own previous orders, especially in
child custody or support cases.

Continuing offense A single crime, such as a conspiracy, that can
contain many individual acts over time. Even if the earlier acts might
be too old to prosecute individually (because of a statute of limita-
tions), the continuing nature of the crime allows these acts to be in-
cluded in the crime prosecuted.

Continuing resolution An act of a legislature that allows a govern-
ment agency to continue spending at past levels when its appropria-
tion has run out. Compare with continuing appropriation.

Contra (Latin) 7. Against; on the other hand; opposing. For example, con-
tra bonos mores means “against good morals” or “offending the public
conscience,” and contra pacem means “against the peace” or “offending
public order.” 2. In accounting, contra accounts are set up to show sub-
tractions from other accounts, and contra balances are account balances
that are the opposite (positive or negative) of what usually appears.

Contraband Things that are illegal to import, export, transport, or possess.

Contract An agreement that affects or creates legal relationships be-
tween two or more persons. To be a contract, an agreement must in-
volve: at least one promise, consideration (something of value prom-
ised or given), persons legally capable of making binding agreements,
and a reasonable certainty about the meaning of the terms. A contract
is called bilateral if both sides make promises (such as the promise
to deliver a book on one side and a promise to pay for it on the other)
or unilateral if the promises are on one side only. According to the
Uniform Commercial Code, a contract is the “total legal obligation
which results from the parties’ agreement,” and according to the Re-
statement of the Law of Contracts, it is “a promise or set of promises
for the breach of which the law in some way recognizes a duty.” For
the many different types of contracts, such as output, requirements,
etc., see those words.
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Contract Clause The provision in Article | of the U.S. Constitution that
no state may pass a law abolishing contracts or denying them legal
effect.

Contract for deed A land sales contract.
Contract sale See conditional sale.

Contract under seal An old form of contract that required a seal (see
that word), but no consideration (see that word).

Contractor 1. A person who takes on building or related work on a proj-
ect basis as an independent contractor. A “prime contractor’ or
“general contractor’ is in charge of the whole project and makes
“subcontracts” with others (subcontractors) for parts of the job. 2. An
independent contractor.

Contravention Violation of law, rule, or custom; the act of failing to up-
hold a law or principle.

Contribution 7. The sharing of payment for a debt (or judgment)
among persons who are all liable for the debt. 2. The right of a per-
son who has paid an entire debt (or judgment) to get back a fair share
of the payment from another person who is also responsible for the
debt. For example, most insurance policies require that if another in-
surance company also covers a loss, each must share payment for
(“contribute t0”) the loss in proportion to the maximum amount each
COVvers.

Contributory A person who must pay up in full the price of stock
owned in a company because the company is going out of business
and owes money.

Contributory negligence Negligent (careless) conduct by a person
who was harmed by another person’s negligence; a plaintiff’s failure
to be careful that is a part of the cause of his or her injury when the
defendant’s failure to be careful is also part of the cause. Contribu-
tory negligence is an affirmative defense to negligence in some
states. Compare with comparative negligence.

Controlled substances acts Federal and state laws to control or ban
the manufacture, sale, and use of dangerous drugs (such as certain
narcotics, stimulants, depressants, and hallucinogens that may cause
addiction or abuse).

Controller Comptroller.
Controlling decision Precedent (see that word).

Controlling interest Enough shares of stock to decide a stockholder
vote. This is either more than half the shares or enough shares for
practical control because many small stockholders do not vote.
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Controversy Any civil lawsuit that involves real legal rights at stake,
rather than a hypothetical or potential invasion of rights. See cases
and controversies.

Controvert Dispute, deny, or oppose.

Contumacy 7. The refusal to appear in court when required to by the
law. 2. The refusal to obey a court order. See contempt.

Contumely Rudeness; scornful treatment.
Convenience and necessity See certificate.

Convention 7. A meeting of representatives for a special purpose, such
as to draw up a constitution or to nominate a candidate for an elec-
tion. 2. An agreement between countries on nonpolitical and nonfi-
nancial matters such as fishing rights.

Conventional 7. Usual or ordinary. 2. Caused by an agreement between
persons rather than by the effect of a law. For example, a conventional
mortgage is one that involves just a person lending and a person bor-
rowing money on a house as opposed to a mortgage that also in-
volves a government subsidy or guarantee, and a conventional lien is
one created by an agreement, rather than by a law or a lawsuit.

Conversion 1. Any act that deprives an owner of property without that
owner’s permission and without just cause. For example, it is con-
version to refuse to return a borrowed book. 2. The exchange of one
type of property for another; for example, turning in one type of stock
to a company and getting another in return. The conversion ratio
would be the number of shares you get for each share turned in and
the conversion price the value of each new share (which is called a
conversion security).

Convertible (noun) A hond or preferred stock that can be exchanged
for common stock (see those words).

Conveyance 1. Atransfer of title to land. 2. Any sale.

Conveyancer A person who prepares deeds and mortgages, examines
titles, and otherwise helps transfer real estate.

Convict 1. Find a person guilty of a crime. 2. A person in prison.

Conviction 7. The result of a criminal trial in which a person is found
guilty. 2. Firm belief.

Cooley doctrine The principle (from Cooley v. Board of Wardens, 53
U.S. 299) that a state may not regulate matters that are purely na-
tional and that require national regulation. See also pre-emption.

Cooling off period 1. A period of time in which no action of a particu-
lar sort may be taken by either side in a dispute; for example, a cool-
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ing off period of a month may be required after a union or a company
files a grievance under a grievance procedure against the other. Dur-
ing this period the union may not strike and the company may not en-
gage in a lockout against the employees. 2. A period of time in which
a buyer may cancel a purchase. Many states require a three-day can-
cellation period for door-to-door sales. 3. An automatic delay in some
states, in addition to ordinary court delays, between the filing of di-
vorce papers and the divorce hearing.

Cooperative An organization set up to help the persons who form it
and who use it. The word covers many different types of organiza-
tions set up for many different purposes. Cooperatives include:
apartment co-ops (an apartment building owned by an organization
of residents who lease the individual apartments, unlike a condo-
minium); consumer co-ops (stores, utilities, health facilities, etc.);
marketing co-ops (for example, one set up by milk producers in a
certain area); financial co-ops (like credit unions); etc. Organizations
like labor unions and trade associations are sometimes referred to
as cooperatives.

Coordinate jurisdiction Concurrent (see that word) jurisdiction.

Cop aplea (slang) Agree as a defendant to a plea bargain, which typ-
ically involves pleading guilty to fewer or to lesser criminal charges.

Coparcenary An old word for a situation where several persons inherit
property to share as if they were one person. These persons were
called parceners.

Copartnership A partnership.

Copyhold An old form of holding land at the will of the lord of an area,
but recorded in the record books in keeping with local custom.

Copyright The right to control the copying, distributing, performing,
displaying, and adapting of works (including paintings, music, books,
and movies). The right belongs to the creator, or to persons employ-
ing the creator, or to persons who buy the right from the creator. The
right is created, regulated, and limited by the federal Copyright Act of
1976 and by the Gonstitution. The symbol for copyright is ©. The le-
gal life (duration) of a copyright is the author’s life plus fifty years, or
seventy-five years from publication date, or one hundred years from
creation, depending on the circumstances.

Coram (Latin) Before; in the presence of. For example, “coram nobis”
(before us) is the name for a request that a court change its judgment
due to the excusable failure of a defendant to raise facts that would
have won the case. “Coram vobis” is a request for a higher court to
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order a lower one to correct the same sort of problem as raised by a
coram nobis. These requests are no longer used in most places.
“Coram non judice” means “before a non-judge.” It describes a find-
ing or judgment by a court with no jurisdiction, which means that the
judgment is void.

Core proceeding Any non-bankruptcy court case or administrative
proceeding that can legitimately be taken under the control of the
bankruptcy court in one of its cases. The bankruptcy laws define sev-
eral types of procedures that are so closely related to bankruptcy that
they are core, but other types of proceedings may also become core
if they directly affect the bankruptcy court’s work in a particular case.

Co-respondent (or corespondent) The “other man” or “other
woman” in a divorce suit based on adultery. See also correspondent.

Corner 1. 0wning enough of some stock or commaodity to have control
over the selling price in the general marketplace. 2. Owning contracts
for more future delivery of a commodity than is produced of that
commodity. When the persons who have promised to deliver cannot
do it, the price shoots sky high and the person with the corner greatly
profits.

Corollary A secondary or “side” deduction or inference in logic or
argument.

Coroner A doctor or other public official who conducts inquiries into
the cause of any violent or suspicious death. If the case is serious,
there is a coroner’s inquest or hearing. Many places have replaced
coroners with medical examiners (see that word).

Corporal punishment Physical punishment (beating, etc.).

Corporate Concerning or belonging to a corporation. For example, the
corporate opportunity doctrine is the principle that company officers
and directors should be prevented from personally exploiting a busi-
ness opportunity properly belonging to the company.

Corporate reorganization See reorganization.

Corporate veil The legal assumption that actions taken by a corpora-
tion are not the actions of its owners, and that these owners cannot
usually be held responsible for corporate actions. When the owners
are held responsible, the corporate veilis said to be pierced.

Corporation An organization that is formed under state or federal law
and exists, for legal purposes, as a separate being or an “artificial per-
son.” It may be public (set up by the government) or private (set up
by individuals), and it may be set up to carry on a business or to per-
form almost any function. Large business corporations owned by
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stockholders are governed by publicly filed articles of incorporation
and more detailed private bylaws, and managed by a board of direc-
tors who delegate authority to officers. The stockholders have no lia-
bility for corporate debts beyond the value of their stock. See also
close(d) corporation, G corporation, and S corporation. See busi-
ness organization for other organizations set up to make a profit. Ab-
breviated “Corp.”

Corporation counsel The lawyer who represents a city or town in civil
matters.

Corporeal Having body or substance; visible and tangible. [pronounce:
cor-por-ee-al]

Corpus (Latin) “Body”; main body of a thing as opposed to attach-
ments. For example, “corpus juris” means “a body of law” or a major
collection of laws, and a trust corpus is the money or property put into
the trust, as opposed to interest or profits.

Corpus delicti (Latin) “The body of the crime.” 7. The material sub-
stance upon which a crime has been committed; for example, a dead
body (in the crime of murder) or a house burned down (in the crime
of arson). 2. The fact that proves that a crime has been committed.
3. The corpus delicti rule is the principle that the prosecutor must pro-
duce evidence that a crime has been committed even if the defendant
has confessed to the crime before the trial.

Corpus Juris A legal encyclopedia that is cross-referenced with the
American Digest System. Corpus Juris Secundum is its most re-
cent update.

Corpus juris civilis (Latin) “The body of the civil law”; the main writ-
ings of Roman law.

Corrections 1. The government agency that supervises prisons, parole
programs, etc. 2. The word stockbrokers use for everything from tiny
stock market dips to the Great Depression.

Correlative Describes ideas that have a mutual relationship and depend
on one another for their meaning. For example, “parent” and “child”
are correlative terms, as are “right” and “duty.”

Correspondent 1. A person who collects mortgage loan payments for
the lender. 2. A bank or other financial institution that performs regu-
lar services for another. 3. See also co-respondent.

Corroborate Add to the likely truth or importance of a fact; give addi-
tional facts or evidence to strengthen a fact or an assertion; back up
what someone else says.
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Corrupt practices act 1. A state law that regulates political campaign
methods and spending. 2. A federal law (18 U.S.C. 602) that regulates
international corporate financial activities.

Corruption of blood An old punishment for a crime by which a per-
son was deprived of the right to take property, hold it, or pass it on to
heirs at death.

Cosigner A general term for a person who signs a document along with
another person. Depending on the situation and on the state, a
cosigner may have primary responsibility (for example, to pay a debt
if the person who made the cosigned loan comes first to the cosigner
for the money) or only a secondary responsibility (to pay a debt only
after the person who took out the loan doesn’t pay).

Cost and freight The price quoted includes cost and freight, but not in-
surance or any other charge.

Cost effective 1. Benefits exceed (or will exceed) costs; profits exceed
(or will exceed) losses. 2. The alternative course of action with the
highest benefits-divided-by-costs ratio is called “cost effective.”

Cost of living adjustment A wage increase automatically tied to the in-
flation rate.

Cost of living allowance Extra pay or expenses for working in a high-
cost living area.

Cost of living clause A provision in a contract, such as a labor agree-
ment or a retirement plan, that gives an automatic wage or benefit in-
crease tied to inflation as measured by a standard indicator, such as
the Consumer Price Index.

Cost-plus contract A contract that pays a contractor for the cost of la-
bor and materials plus a fixed percentage of cost as profit.

Costs Expenses of one side in a lawsuit that the judge orders the other
side to pay or reimburse. “Costs to abide the event” are given by an
appeals court and include the cost of the appeal and sometimes the
cost of a retrial.

Cotenancy Property ownership by two or more persons with each hav-
ing an undivided right to the whole property, such as joint tenancy,
tenancy in common, and tenancy by the entirety. See tenant.

Council A local or city legislature, sometimes called “common coun-
cil.” (Not consul, counsel, or consol.) [pronounce: kown-sel]

Counsel 1. Alawyer for a client. 2. Advice (usually professional advice).
3. See of counsel. 4. Not consul, council, or consol.

Counsel, right to The constitutional right of a defendant to have a
lawyer at every important stage of a criminal proceeding from formal
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charge through all hearings, sentencing, and appeal. This Sixth
Amendment right applies in all crimes that might be punished by a jail
term and applies also to juvenile delinquency proceedings.

Counsellor Lawyer.

Count 1. Each separate part of a complaint or an indictment (see those
words). Each count must be able to stand alone as a separate and in-
dependent claim or charge. 2. The “common counts” were once the
various forms of action (for example, assumpsit) for money owed.

Counter Opposing or contradicting. For example, a counter-affidavit
disputes the claims of another person’s affidavit.

Counterclaim A claim made by a defendant in a civil lawsuit that, in ef-
fect, “sues” the plaintiff. It can be based on entirely different things
from the plaintiff’'s complaint (a permissive counterclaim) and may
even be for more money than the plaintiff is asking. A counterclaim
often must be made if it is based on the same subject or transaction
as the original claim (a compulsory counterclaim); otherwise, the per-
son with the counterclaim may not be permitted to sue for it later.

Counterfeit 1. Forge, copy, or imitate without authority or right, with
the purpose of passing off the copy as the original. 2. The copy in no.
1. [pronounce: kown-ter-fit]

Countermand Take back or greatly change orders or instructions.

Counteroffer 1. A rejection of an offer and a new offer made back. A
counteroffer sometimes looks like an acceptance with new terms or
conditions attached, but if these terms or conditions have any sub-
stance at all, it is really a rejection, and no contract is made until the
counteroffer is accepted. But see no. 2. 2. Under the Uniform Com-
mercial Code, a counterofferfor the sale of goods may be an accept-
ance plus new proposed contract terms.

Counterpart 1. Acopy or duplicate of adocument. 2. An unsigned copy
of a signed original document. 3. A copy of a document that is signed
by one person in a deal and given to the other person, who has signed
the original in exchange. 4. A counterpart writ is a copy that is issued
to defendants in a county other than the one in which a lawsuit is
heard, but one in which the court does have jurisdiction.

Countersign Sign a document in addition to the primary or original sig-
nature in order to approve the validity of the document. A bank may
ask a person to countersign his or her own check made out to “cash,”
and a company may require a supervisor to countersign all orders
written by lower-ranking employees.

Countervailing  Opposing; equal to; balancing out.
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County The largest geographical and political division of a state. A county
court is usually a low-level state court.

County commissioners Elected county officials with various duties.
These duties may include running the county government or manag-
ing its financial affairs, its police, its low-level judicial work, etc. Also
called county supervisors.

Coupon Acertificate of interest or a dividend due on a certain date. The
coupons are detached one by one from the primary document (bond,
loan agreement, etc.) and presented for payment when due.

Course of business What is normally done by an individual company.
This is different from “custom” or “usage,” which is what is normally
done by a particular type of company.

Course of dealing The history of business between two persons be-
fore the current business deal. Compare course of performance.

Course of employment Directly related to employment, during work
hours, or in the place of work.

Course of performance The way each side carries out an ongoing
business deal. Compare course of dealing.

Court 1. The place where judges work. 2. A judge at work. For example,
a judge might say, “the court (meaning ‘I’) will consider this matter.”
3. All the judges in a particular area.

Court hand An old system of Latin shorthand once used in England for
legal documents.

Court martial A military court for trying members of the armed services
according to the Code of Military Justice. There are three types of
courts martial. A “summary court martial ” is for the least serious mil-
itary crimes, allows only sentences under two months or lesser penal-
ties, and gives very few procedural protections to the person accused.
For example, there need be no lawyer present, and the officer who acts
as a judge is the fact-finder as well as decider. A “special court martial”
is an intermediate military court. It has most of the protections of a reg-
ular criminal trial and may hand out punishments ranging from a “bad
conduct” discharge to several months in prison. A “general court mar-
tiaP can try the most serious military cases and can hand out sen-
tences up to the death penalty. It has all the procedural protections of
a regular criminal trial and usually includes a panel of officers, a trained
judge, and trained military lawyers. See also military law.

Court of Afew courts are defined here, but most are listed
by their individual names or subject matters (such as a prohate
court), or under United States courts.
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Court of appeals (or error) A court that decides appeals from a trial
court. In most states it is a middle-level court (similar to a United
States Court of Appeals), but in some states it is the highest court.

Court of inquiry A military court that conducts investigations to de-
termine the need for adjudication in another military court.

Court packing A government executive’s appointing as judges only
those persons who conform to the executive’s own philosophy. Court
packing may include adding additional judgeships or otherwise re-
structuring the court.

Covenant Aformal promise, agreement, or restriction, usually in a deed
or contract (or the contract itself). For example, a covenant for quiet
enjoyment is a promise that the seller of land will protect the buyer
against a defective title to the land and against anyone who claims the
land; a covenant running with the landis any agreement in a deed that
is binding for or against all future buyers of the land; and a covenant
not to compete is a part of an employee contract, partnership agree-
ment, or agreement to sell a business in which a person promises not
to engage in the same business for a certain amount of time after the
relationship ends. 2. A treaty. 3. To promise or agree formally.

Cover 1. Make good. 2. Protect (for example, insurance coverage).
3. Protect yourself from the effects of a business deal that falls
through or isn’t made good on; for example, buy what you need from
a new company when the original one can’t make good on a sale.

Coverage 1. The amount and type of insurance on a person, an object,
a business venture, etc. 2. The ratio of a company’s income that is
available to pay interest on its bonds (or to pay dividends on its pre-
ferred stock) to the interest itself (or to the dividends).

Coverture The status that married women used to have; the special
rights and legal limitations of a married woman.

Craft union A labor union whose members all do the same kind of
work (plumbing, carpentry, etc.) for different types of industries and
employers.

Created See fixed work.

Creative financing Any financing (usually home-purchase) outside the
normal pattern. It is used to complete a deal that would have failed
otherwise. It may be risky.

Credentials The right to represent a country, a group of voters, or an
organization (or the document that proves that right). A “credentials
committee” is a group that sorts out who has the right to represent
subgroups at a political convention.
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Credibility The believability of a witness and of the testimony that the
witness gives.

Credit 1. The right to delay payment for things bought or used.
2. Money loaned. 3. See credits. 4. A deduction from what is owed.
For example, a fax credit is a direct subtraction from tax owed (for
other taxes paid, for certain special purposes such as a part of child
care expenses, etc.). See also deduction, exemption, and exclusion.
5. Believe something is true.

Creditbureau A place that keeps records on the credit used by persons
and on their financial reliability.

Credit line See line of credit.

Credit rating An evaluation of the ability of a person or business to pay
debts. Usually, a credit bureau makes an evaluation based on past
payments and current finances, then sells the information in credit re-
ports to businesses that are considering making a loan or offering
other credit.

Credit union A financial organization that uses money deposited by a
closed group of persons and lends it out again to persons in the same
group.

Creditor A person to whom a debt is owed.

Creditor beneficiary When Alan and Betty have a contract in which
Alan promises to do something that financially benefits Charles,
Charles is a creditor beneficiary.

Creditor’s bill (or suit) A request that a court help a judgment credi-
tor find, get an accounting for, or get delivery of property owed by a
debtor when the property cannot be seized and sold.

Creditor’s committee (or meeting) A committee or meeting of per-
sons to whom a bankrupt person owes money or who hold security
interests in a bankrupt’s property.

Creditor’s position The part of a property’s sale price that is put up by
the mortgage lender.

Credits Records in an account book of money owed to you or money
you have paid out. (The opposite of debits.)

Crim. Con. Criminal conversation.

Crime Any violation of the government’s penal laws. An illegal act.

Crime against humanity See war crime.

Crime against nature See sodomy.

Crimen (Latin) Crime. For example, a crimen falsi is a “crime of fraud
or falsehood” and includes fraud, perjury, embezzlement, and any
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other crime that involves lying or deceit and that might affect a per-
son’s believability as a witness.

Criminal 7. Having to do with the law of crimes and illegal conduct.
2. lllegal. 3. A person who has committed a crime.

Criminal action The procedure by which a person accused of a crime
is brought to trial and given punishment.

Criminal conversation Causing a married man or woman to commit
adultery. Most states now prohibit lawsuits against the seducer.
Criminal conversation is a tort, not a crime.

Criminal forfeiture The loss of property to the government because it
was involved in a crime; for example, the seizure of an automobile
used to smuggle narcotics.

Criminal mischief The crime (or tort) of deliberately damaging an-
other’s property; usually applied to acts of vandalism such as slash-
ing tires or painting graffiti.

Criminal syndicalism See syndicalism.

Criminology The study of the cause, prevention, and punishment of
crime.

Criterion validation See validation.

Critical Legal Studies The study of law based on the idea that the hid-
den purpose behind the law’s seemingly neutral language is to rein-
force the control of dominant groups, so that the law itself discrimi-
nates against the disadvantaged.

Critical race theory The application of Critical Legal Studies to the
idea that the law itself discriminates against racial minorities and per-
petuates racism.

Critical stage That point in a criminal investigation or proceeding at
which a person’s rights might be violated. The Sixth Amendment to
the Gonstitution requires that a person must have the opportunity to
get a lawyer (or, if poor, have one provided) at this point. It may be as
early as the first questioning by the police, but never later than the first
hearing.

Cross-action (or cross-bill, complaint, or demand) 7. A counter-
claim or a cross-claim (see those words). 2. A separate lawsuit
against someone suing you.

Cross-claim A claim brought by one defendant against another, or by
one plaintiff against another, that is based on the same subject mat-
ter as the plaintiff's lawsuit.
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Cross-collateral Collateral given to secure an unsecured debt in ex-
change for a new loan.

Cross-examination The questioning of an opposing witness during a
trial or hearing. See examination.

Crossing A broker’s buying a stock or other security from one client
and selling it to another without going through an exchange.

Cross-license License a patent to another company in exchange for that
company’s license of a similar patent. Doing this on a large scale is
patent pooling.

Cross-picketing Picketing by two or more unions that claim to repre-
sent the same workers.

Cross-remainder Property that is inherited by several persons as a
group. As each person dies, the others share that person’s interest.

Cross-rules An old word for show cause (see that word) orders that are
given to both sides in a lawsuit.

Crown cases In English law, criminal cases brought by the crown
(government).

Cruel and unusual punishment Punishment, by the government, that
is prohibited by the Eighth Amendment to the Constitution. Recently,
the courts have decided that many types of punishment should be
discontinued as “cruel and unusual’ because they shock the moral
sense of the community.

Cruelty Inthe law of divorce, harsh treatment by a husband or wife that
gives the other grounds for a divorce. Its definition is different in each
state, and may vary widely from the common meaning. The formal
definition has no strong connection to what it actually takes to get a
divorce nominally based on that definition. Some states’ words for
cruelty are: “extreme cruelty,” “intolerable cruelty,” “willful cruelty,”
and “intolerable severity.”

Ct. App. Court of Appeals.

Culpable Blamable; at fault. A person who has done a wrongful act
(whether criminal or civil) is described as “culpable.”

Culprit A person who has committed a crime but has not yet been tried.
This is not a technical legal word.

Cultural defense A defense to a crime, based on the argument that im-
migrants to the U.S. should not be held responsible for crimes that
would not have been crimes in their home countries. Also called tra-
ditional behavior defense. It is not widely accepted by U.S. courts.

Cum (Latin) With.

[T
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Cum onere (Latin) “Burdened with an encumbrance” (see that word).

Cum rights With rights. A stock cum rights is a stock that gives its
owner the right to buy more stock at a specified price.

Cum testamento annexo (Latin) “With the will attached.” Describes
an administrator who is appointed by a court to supervise handing
out the property of a dead person whose will does not name execu-
tors (persons to hand out property) or whose named executors can-
not or will not serve.

Cumulative evidence Evidence that is offered to prove what has al-
ready been proved by other evidence.

Cumulative legacy Similar gifts (usually different amounts of money)
to the same person in different parts of a will. There may be a pre-
sumption that the later gift was meant to replace the earlier one rather
than to be added to the earlier one.

Cumulative sentence An additional prison term given to a person who
is already convicted of a crime, the additional term to be served after
the previous one is finished.

Cumulative voting The type of voting in which each person (or each
share of stock, in the case of a corporation) has as many votes as
there are positions to be filled. Votes can be either concentrated on
one or on a few candidates or spread around.

Curative admissibility doctrine  The principle that if one side in a trial
introduces normally inadmissible evidence, the other side may intro-
duce the same type of evidence.

Curator A person appointed by a court to take care of a person (and that
person’s property) who cannot take care of himself or herself (such
as a child or someone mentally incompetent), or to take care of the
property only (for example, for a spendthrift).

Cure 1. Remove a legal defect. For example, it is a cure when a seller
delivers goods, the buyer rejects them because of some defect, and
the seller then delivers the proper goods within the proper time.
2. Correct a legal error. For example, an error in the course of a trial is
cured if the judgment or verdict is in favor of the side complaining
about the error. Compare with aider.

Curia (Latin) Old European word for court.

Current 1. Currenthas many meanings; for example: immediate, within
the same accounting period, within a year, within a few months, eas-
ily converted to cash, etc. 2. Current assets are a company’s cash plus
those things such as short-term securities, accounts receivable,
and inventory (see those words) that can probably be turned into
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cash within a few months. 3. Current liabilities are a company’s debts,
such as accounts payable (see that word), wages, short-term bor-
rowing, and taxes that must be paid within a few months. 4. The cur-
rent ratio is a company’s current assets divided by its current liabili-
ties. It is a measure of a company’s short-term financial strength. See
also working capital and quick assets.

Curtesy A husband’s right to part of his dead wife’s property. This right
is regulated by statute and varies from state to state. Compare with
dower.

Curtilage An area of household use immediately surrounding a home.

Cusip number A number given by the Committee on Uniform Securi-
ties Identification Procedures of the American Bankers Association to
identify each issue of securities.

Custodial interrogation Questioning by police after a person has been
deprived of freedom in any way. To use statements made during a
custodial interrogation against the maker in court, a Miranda warn-
ing must have been properly given by the police. [pronounce: kus-to-
dee-al]

Custody Rightful possession without ownership; a general term mean-
ing care and keeping. Parents normally have custody of their children,
a warden has custody of prisoners, and a person has custody of a
book loaned by another.

Custom Regular behavior of persons in a geographical area or in a par-
ticular type of business that gradually takes on legal importance so
that it will strongly influence a court’s decision.

Custom house The office where goods going into or out of a country
are inspected and registered, and where taxes are paid.

Customs 1. Taxes payable on goods brought into or sent out of a coun-
try. (Also called “duty.”) 2. Short for the U.S. Customs Service, which
oversees and taxes goods brought in and out of the United States.

Cut throat pricing See predatory intent.

Cy-pres (French) “As near as possible.” When a dead person’s will can
no longer legally or practically be carried out, a court may (but is not
obligated to) order that the dead person’s estate be used in a way that
most nearly does what the person would have wanted. The doctrine
of cy-pres is now usually applied only to charitable trusts. [pro-
nounce: see-pray]



D Defendant; dictum; digest; district; and many other law-related
words.

D.A. District Attorney.

D.b.a. Doing business as.

D.B.E. De bene esse.

D.b.n. De bonis non.

D.C. District court; District of Columbia.

D.E.A. Drug Enforcement Administration. The branch of the U.S. De-
partment of Justice that enforces narcotic and drug laws.

D.I.S.C. Domestic International Sales Corporation.

D.J. District judge.

D.N.A. fingerprinting (or L.D.) Comparing body tissue samples
(such as blood, skin, hair, or semen) to see if the genetic materials
match. It is used to identify criminals by comparing their DNA with
that found at a crime scene and used to identify a child’s parent. Most
states allow its use as evidence.

D.N.R. Do not resuscitate. An order on a terminally ill patient’s chart
that the patient should not be revived if the heart or breathing stops.
DNR orders require an advance directive and, even with one, are not
always automatically carried out.

D.O. Departmentof ____ . For the U.S. cabinet departments of
commerce, defense, energy, interior, justice, labor, transporta-
tion, etc., see those words.

D.T.C. Depository Trust Corporation. A clearinghouse for stock and
other securities transactions.

D.U.I. Driving under the influence (of alcohol or drugs). Replaces
D.W.I. in many states.

D.W.A.L.  Driving while ability impaired. Either the same as D.U.I. and D.W.I.
or a lesser offense involving a lower concentration of blood alcohol.
D.W.B. Driving while black (or brown). Slang for selective police traffic

stops of minority drivers.

D.W.I. 1. Driving while intoxicated. See D.U.l. 2. Died without issue; dy-
ing without issue. “Issue” means “children.” In some states, this

129
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means dying without ever having had any children; in others, dying
leaving no living children. 3. Descriptive Word Index. An index to West
digests.

Dactylography The study of fingerprint identification.

Damage The loss or harm that occurs when a person’s legal rights suf-
fer an injury (see that word for a comparison of damage, damages,
and injury).

Damages 1. Money that a court orders paid to a person who has suf-
fered damage (a loss or harm) by the person who caused the injury
(the violation of the person’s rights). See injury for a more complete
comparison of damage, damages, and injury. 2. A plaintiff’s claim in
a legal pleading for the money defined in definition no. 1. Damages
may be actual and compensatory (directly related to the amount of
the loss) or they may be, in addition, exemplary and punitive (extra
money given to punish the defendant and to help keep a particularly
bad act from happening again). Also, merely nominal damages may
be given (a tiny sum when the loss suffered is either very small or of
unproved amount). 3. For other types of damages (such as conse-
quential, future, incidental, liquidated, speculative or treble), see
the individual words.

Damnum (Latin) A loss, harm, or damage. For damnum absque injuria,
see injuria.

Dangerous instrumentality Things that are potentially harmful in and
of themselves, such as electricity, or are designed to be harmful, such
as guns.

Dartmouth College Case See Trustees of Dartmouth College v.
Woodward.

Database A computer program that organizes separate files for access
by standardized search commands.

Date of issue The day a document is formally put out or takes effect.
The day that shows on the document itself; not necessarily the day it
actually appears. For example, the date of issue of an insurance pol-
icy is the first day the policy says it will take effect, notthe day the in-
surance is agreed to or the day the document is delivered.

Davis v. Monroe County (119 S.Ct. 1661) The 1999 U.S. Supreme
Court decision that federally-funded schools may be liable under Title
IX of the civil rights acts if school officials ignore severe, pervasive
sexual harassment of one student by another.

Davis-Bacon Act (40 U.S.C. 276) A federal law regulating wages on
public works and building projects.
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Day book A book or ledger in which a merchant records each day’s
business as it happens.

Day certain A specific future date.

Day in court A vague term referring to the right to be notified of a court
proceeding involving your interests, and the right to be heard when
the case comes up in court.

Day order See order.

De (Latin) Of, by, from, affecting, as, or concerning. Often the first word
of the name of an old English statute or writ.

De bene esse (Latin) “As well done (as possible).” Provisional, tempo-
rary, subject to later challenge or change. For example, a deposition
de bene esse involves pretrial testimony that may be used only if the
witness is not available for the trial. [pronounce: de ben-e es-se]

De bonis non (Latin) “Of the goods not (already taken care of).” Refers
to an administrator appointed to hand out the property of a dead per-
son whose executor (person chosen to hand it out) has died.

De bonis propriis  (Latin) “From his or her own goods.” When a person
managing another’s property, trust, or estate has committed waste
(see those words), repayment de bonis propriis (from the manager’s
own funds) may be required.

De facto (Latin) In fact; actual; a situation that exists in fact whether or
not it is lawful. For example, a de facto corporation is a company that
has failed to follow some of the technical legal requirements to be-
come a legal corporation, but carries on business as one in good
faith, and a de facto government is one that has at least temporarily
overthrown the rightful, legal one. See de jure segregation for another
illustration.

De jure (Latin) Of right; legitimate; lawful, whether or not true in actual
fact. For example, a president may still be the de jure head of a gov-
ernment even if the army takes actual power by force. De jure segre-
gation is a separation of races that is the result of government action
while de facto (see that word) segregation is caused by social, geo-
graphic, or economic conditions only. [pronounce: de joo-re]

De minimis (Latin) Small, unimportant. Also, short for “de minimis non
curat lex” (the law does not bother with trifles).

De novo (Latin) New. For example, a trial de novo is a new trial ordered
by a judge when a previous trial is so flawed that it will be made void.
In some states, some types of trial de novo are a matter of right.

Desontort (French) “Of his own wrong.” A person who takes on a duty,
such as being executor of a will, without any right to take on the duty,
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will be held responsible for all actions he or she takes as executor. In
the case of a will, the person would be called an executor de son tort.

Dead Worthless, unused, without life, or obsolete.

Dead freight Money paid by a shipper for that part of a ship’s or vehi-
cle’s capacity that is not filled.

Dead man’s acts Laws, now mostly abolished, that prevented a person
from testifying in a civil lawsuit, against a dead person’s representa-
tive, about things that the dead person might have testified to. The
laws were meant to prevent fraud.

Deadly weapon Any instrument likely to cause serious bodily harm un-
der the circumstances of its actual use. Such things as a fan belt used
to choke a man and a fire used to burn an occupied house have been
called deadly weapons by courts.

Dealer 1. A person who buys and sells things as a business. 2. Under
S.E.C. law, a dealeris a person who buys and sells securities for him
or herself, rather than for customers (a hroker).

Death The end of life. The medical definition of the exact moment of
death is not agreed upon, but see brain death rule. Presumptive
death is “legal death” resulting from an unexplained absence for a
length of time set by state law, often seven years. See also civil death
and see life.

Death knell exception An exception, based on the probability of ir-
reparable injury, to the rule that an intermediate order (see that
word) cannot be appealed. [pronounce knell: nell]

Death statute A law that permits wrongful death actions.

Deathbed declaration See dying declaration.

Debar Exclude a person from doing something; for example, from do-
ing government contract work. Not dishar.

Debauchery Wrongful or illegal sexual intercourse, but not necessarily
rape.

Debenture A corporation’s obligation to pay money (usually in the
form of a note or bond) often unsecured (not backed up) by any spe-
cific property. Usually refers only to long-term bonds. [pronounce:
de-ben-chur]

Debit card A plastic card that allows a person to make a purchase that
is paid for by a direct subtraction from the person’s bank account. It
looks like a credit card but works like a check.

Debits Records in an account book of money you owe or of money paid
to you. (The opposite of credits.)
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Debt 7. A sum of money owed because of an agreement (such as a sale
or loan). 2. Any money owed.

Debt financing (or debt capital) A company’s raising money by issu-
ing bonds or notes rather than by issuing stock. Raising money by is-
suing stock is called equity financing.

Debt poolers (or debt adjusters or debt consolidators) Persons or
organizations who take a person’s money and pay it out to creditors
by getting the creditors to accept lower monthly payments, less
money, etc. Unless these services are nonprofit credit counseling or-
ganizations, the chances are that the debtor will wind up paying much
more than by making the arrangements him or herself.

Debt ratio Total debts divided by total assets. Debt-equity ratio is
long-term debt divided by equity (assets minus debts).

Debt service Regular payments of principal, interest, and possibly
other costs made to pay off a loan.

Debtor A person who owes money.

Debtor in possession A bankrupt company or family farm that contin-
ues operations, and is temporarily free from debt repayment, with its
managers or owners taking on some of the duties of a bankruptcy
trustee.

Debtor’s position The part of a property’s sale price that is put up by
the person buying the property, rather than by the mortgage lender.
Compare with creditor’s position.

Decedent A dead person. [pronounce: de-seed-ent]

Deceit Intentionally misleading another by making false statements that
cause that person harm.

Decennial Digest Abbreviated “Dec. Dig.” See American Digest System.

Decision Any formal deciding of a dispute, such as a judge’s resolution
of a lawsuit.

Decision on the merits A final decision that fully and properly decides
the subject matter of a case, with the effect that other lawsuits may
not be brought by the same person on the same subject against the
same opponent.

Decisional law Caselaw.

Declarant A person who makes a statement or declaration, whether
formal or informal.

Declaration 7. An unsworn statement made out of court. For example,
a dying declaration made by a person who is about to die may some-
times be admitted as evidence, as may a declaration against interest
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(a statement that when made is so contrary to the speaker’s interests that
it would not likely have been made unless true). 2. A formal statement.
A declaration of intention is a statement made by a person who wants to
become a U.S. citizen. 3. A public proclamation; for example, the Dec-
laration of Independence. 4. An old word for the first paper filed in a
lawsuit. It was a common law (see that word) pleading and corresponds
to the current word “complaint.” 5. An announcement of a set-aside of
money. For example, a declaration of dividends is a corporation’s setting
aside part of its profits to pay stockholders; and a declaration of esti-
mated taxis a statement and set-aside of money required by the I.R.S.
of persons who have income from which taxes have not been withheld.
6. For declaration of condominium, see master deed.

Declaration of Independence The July 4, 1776 announcement by the
Continental Congress (representatives of the thirteen colonies) that
because of specified grievances the colonies were no longer subject
to British rule, but were free states. The Declaration is not a part of
U.S. law, but its principles are reflected in the Constitution.

Declaration of Paris An 1856 agreement among the major naval pow-
ers that abolished privateering and provided other protections of
merchant shipping during time of war.

Declaration of trust A written statement by a person owning property
that it is held for another person. This is one way of setting up a trust.

Declaratory judgment A judicial opinion that states the rights of the
parties or answers a legal question without awarding any damages
or ordering that anything be done. A person may ask a court for a de-
claratory judgment only if there is a real, not theoretical, problem that
involves real legal consequences.

Declaratory statute A law that is passed to clarify prior law. It may be
to explain the meaning of a prior statute or to clear up uncertainty in
judge-made law.

Deconstruction Examining the premises behind a legal rule to show
that they could lead to a conflicting rule.

Decree 1. Ajudgment (see that word) of a court that announces the le-
gal consequences of the facts found in a case and orders that the
court’s decision be carried out. Specialized types of decrees include
consent decree, divorce decree, and decree nisi (one that takes effect
only after a certain time and only if no person shows the court a good
reason why it should not take effect). 2. A proclamation or order put
out by a person or group with absolute authority to give orders.

Decrement An amount of decrease, especially of a property’s value.
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Decretal Relating to a decree.

Decriminalization An official act (usually passing a law) that makes
what was once a crime no longer a crime.

Dedi et concessi (Latin) “I give and grant.” Old formal words used to
transfer land or other property.

Dedication 1. The gift or other transfer of land or rights in land to the
government for a specific public use, such as a park, and its accept-
ance for that use by the government. 2. Voluntarily or involuntarily
giving your copyright (or other right) to the public. It was once true
that if you published a work without a copyright notice the work was
considered to be dedicated to the public.

Deductible 7. That which may be taken away or subtracted. Something that
may be subtracted from income for tax purposes. 2. That part of a loss
that must be borne by a person with insurance before the insurance com-
pany will pay the rest. For example, a policy with a “$100 deductible”
clause will pay nothing on a $100 loss, and pay $200 on a $300 loss.

Deduction 7. A conclusion drawn from principles or facts already
proved. 2. Any subtraction of money owed. 3. Subtractions from in-
come for tax purposes. /temized deductions are those nonbusiness
expenses that may be subtracted from adjusted gross income (see
that word). These include certain medical payments; taxes; interest
payments, such as home mortgages; charitable contributions; pro-
fessional expenses; etc. There are detailed tax rules governing all such
deductions. The standard deduction is a specific dollar amount that
can be deducted from income by those taxpayers who do not itemize
their deductions. See also credit, exclusion, and exemption.

Deed A document by which one person transfers the legal ownership of
land to another person. For various types of deeds, such as quitclaim
or special warranty, see those words.

Deed of trust A document, similar to a mortgage, by which a person
transfers the legal ownership of land to independent trustees to be held
until a debt on the land is paid off. Compare with declaration of trust.

Deem 1. Treat as if. For example, if a fact is “deemed true,” it will be
treated as true unless proven otherwise. 2. Hold to be; determine to
be. For example, if a statute says that a certain act is “deemed to be a
crime,” it is a crime.

Deep pockets Capacity to pay a lot of money. The one person (or or-
ganization), among many possible defendants, best able to pay a
judgment has the deepest pockets. This is the one a plaintiff is most
likely to sue.
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Deep Rock doctrine The principle that even if an insider has a better
formal claim to the property of a company that is going out of busi-
ness, a court may give the property to creditors if that is fairer. The
principle is stated in Taylor v. Standard Gas (306 U.S. 307).

Deface 1. Make illegible or unreadable by erasing, scrawling over, or
other means. 2. Deliberately destroy or mar a building, monument,
public display, or public symbol such as a flag.

Defalcation 7. Failure to return or properly pay out money trusted to
your care. There is the assumption that the money was misused.
2. Setting off one claim against another; deducting a smaller debt due
to you from a larger one you owe to someone.

Defamation Transmission to others of false statements that harm the
reputation, business, or property rights of a person. Spoken defama-
tion is slander and written defamation is libel.

Default 7. Afailure to perform a legal duty, observe a promise, or fulfill
an obligation. For example, the word is often used for the failure to
make a payment on a debt once it is due. 2. Failure to take a required
step in a lawsuit; for example, to file a paper on time. Such default can
sometimes lead to a “default judgment” against the side failing to file
the paper.

Defeasance clause The part of a mortgage document that says that the
mortgage is ended once all payments have been made or once certain
other things happen.

Defeasible Subject to being defeated, ended, or undone by a future
event or action.

Defect 1. An error in the design (design defect) or production (manu-
facturing defect) of a product. 2. The absence of something required
to make a thing legally sufficient or binding. For example, a defective
title to land means that someone not named on the title documents
has an ownership claim to all or part of the land. 3. Switch allegiance.

Defendant The person against whom a legal action is brought. This le-
gal action may be civil or criminal.

Defendant in error An appellee.

Defense 1. The sum of the facts, law, and arguments presented by the
side against whom legal action is brought. 2. Any counter-argument
or counter-force. 3. In negotiable instrument law, a real defense is
good against any holder, and a personal defense is good against any-
one except a holder in due course (see that word). 4. The U.S. De-
partment of Defense. The cahinet department that runs the army,
navy, etc. Also called “The Pentagon.” 5. A property divider.
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Deferred charges A company’s current spending for long-term needs
such as research. This spending can be deducted from taxes over sev-
eral years, not all at once.

Deferred compensation (or income) 7. Any payment for work done
that is withheld until, or payable at, some future date (or the occur-
rence of some future event). But see no. 3. 2. Payments to employ-
ees, such as those made under a pension plan (see that word) that
satisfies I.R.S. rules, that will not be taxed until the employee actually
gets the money. I.R.S. qualified plans also allow the employer to take
a tax deduction when the money is paid into the plan, while nonqual-
ified plans make the employer wait for the deduction until the em-
ployee is taxed. 3. Payments received before the work is done to earn
them. Accrual basis taxpayers may pay taxes on this income in the
later year the work is done. In this sense, the word really refers to the
delay of taxation, not delay of receipt.

Deficiency A lack or shortage. For example, a deficiency in a legal pa-
per means that it lacks something to make it proper or able to take le-
gal effect. Also, the difference between a tax owed and the amount
paid is a tax deficiency. [pronounce: de-fish-en-see]

Deficiency judgment (or decree) A court’s decision that a person
must pay more money to a creditor than the amount brought by the
sale of property used to secure a debt. For example, when an auto
dealer repossesses (takes back) a car for failure to make payments
and then sells the car for eight hundred dollars, if the debt owed is one
thousand dollars, some states will allow the car dealer to obtain a two
hundred dollar deficiency judgment. The same thing can happen in a
mortgage foreclosure.

Deficit Something missing or lacking; less than what should be; a “mi-
nus” balance. For example, if a city takes in less money than it must
pay out in the same time period, it is called “deficit financing” or
“deficit spending.”

Defined benefit (or contribution) plan See pension plan.

Definite sentence See determinate sentence.

Definitive Gapable of finally and completely settling a legal question or
a lawsuit.

Deflator A numerical figure used to change current cost figures to past
constant dollars by removing increases due to inflation.

Deforcement 0ld word for using force to keep a person from possess-
ing his or her own land.
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Defraud 7. To cheat someone out of something of value by making false
statements. 2. Sometimes used more broadly to mean any type of
cheating.

Degree 1. Astep, grade, or division; for example, a “step removed” be-
tween two relatives (brothers are related in the first degree, grand-
parent and grandchild in the second). Also, a degree describes the di-
vision of a crime or group of crimes into different levels of severity
(first degree murder carries a more severe maximum punishment
than second degree murder). 2. A general measure of importance,
such as a standard. (See that word for degree of care and degree of
proof.)

Dehors Outside of; beyond the scope of. [pronounce: de-hor]

Del credere (ltalian) An agent who sells goods for a person and also
guarantees to that person that the buyer will pay in full for the goods.
[pronounce: del cred-er-e]

Delectus personae (Latin) “Choice of person.” The right of a partner to
choose additional partners. A person’s right to veto the admission of
a new member.

Delegate 1. A person who is chosen to represent another person or
group of persons. 2. To choose a person to represent you or to do a
job for you.

Delegation 7. The giving of authority by one person to another. For ex-
ample, a boss often delegates responsibility to employees. But see no.
2. 2. The giving of a task to another without giving up responsibility
for its accomplishment. 3. An entire group of delegates or represen-
tatives. 4. An old word for a person taking over the debt of another
person with the agreement of the person owed the debt. 5. Delegation
of powers s the constitutional division of authority between branches
of government and also the handing down of authority from the pres-
ident to administrative agencies.

Deliberate 7. To carefully consider, discuss, and work towards forming
an opinion or making a decision. 2. Well advised; carefully consid-
ered; thoroughly planned. 3. Planned in advance; premeditated; in-
tentional. 4. Deliberate indifference is a seemingly contradictory
phrase describing the failure to provide adequate or timely medical
care to prisoners. It includes acts or omissions that so seriously harm
a prisoner’s health or safety that the prison officials’ knowledge of the
risk to the prisoner’s health or safety is inferred.

Deliberative process privilege The government’s right to keep some
internal policy-making documents private if they were written before



Demonstrative legacy 139

adoption of the policy they discuss and if disclosure of candid or per-
sonal comments would stifle communication within the agency. See
privilege no. 6.

Delictum (Latin) A crime, tort, or wrong. Also shortened to delict.

Delinquency Failure, omission, or violation of duty; misconduct. For
example, an overdue debt is called a delinquency.

Delinquent 7. Overdue and unpaid. 2. Willfully and intentionally failing
to carry out an obligation. 3. Short for “juvenile delinquent,” a minor
who has done an illegal act or who seriously misbehaves.

Delist Remove a stock (or other security) from a stock (or other) ex-
change. This is more than a temporary suspension of trading in that
stock.

Delivery 1. The transfer of property other than land from one person to
another. (Usually the transfer of goods that have been sold.) 2. An act
other than physically handing over an object that has the legal effect
of a physical transfer.

Demand 7. A forceful claim that presupposes that there is no doubt as
to its winning. 2. The assertion of a legal right; a legal obligation as-
serted in the courts. 3. On demand is a phrase put on some promis-
sory notes or other negotiable instruments indicating that a specified
amount of money must be paid immediately when the holder of the
note requests payment. A demand deposit is money given to a bank
that may be taken out at any time; for example, a checking account.
4. The strength of buyer desire for and willingness and ability to pay
for a product.

Demeanor Physical appearance and behavior. The demeanor of a wit-
ness is not what the witness says, but how the witness says it, in-
cluding, for example, tone of voice, hesitations, gestures, and appar-
ent sincerity.

Demense An old word for domain. [pronounce: de-mens]

Demise 1. A lease. 2. Any transfer of property (especially land). Not
devise. 3. Death.

Democracy Government by the people, either directly or indirectly
through representatives; ideally, as a basis for a system highly pro-
tective of individual liberties.

Demonstrative evidence All evidence other than testimony.

Demonstrative legacy (or bequest) A gift of a specific sum of money
in a will that is to be paid out of a particular fund where, if the fund
has no money, the gift becomes a general legacy on an equal footing
with other general legacies.
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Demur To make a demurrer (see that word).

Demurrage The extra money paid to the owner of a ship or railroad car
by a person who uses it longer than the agreed period.

Demurrer A legal pleading that says, in effect, “even if, for the sake of
argument, the facts presented by the other side are correct, those
facts do not give the other side a legal argument that can possibly
stand up in court.” The demurrer has been replaced in many courts
by a motion to dismiss.

Denaturalization The involuntary l0ss or revocation of citizenship pre-
viously acquired through naturalization. Compare with expatriation.

Denial 1. Any part of a pleading that contradicts claims made in an op-
ponent’s previous pleading. 2. A refusal or rejection; for example, a
denial of welfare benefits to a family that makes too much money to
qualify. 3. A deprivation or withholding; for example, a denial of a con-
stitutional right.

Dennis decision See clear and present danger test.

Dep. 1. Short for “deputy.” 2. Short for “department” (“dept.” is more
common). 3. Short for deposition (“depo” is more common).

Department of __ For U.S. departments (such as the Department
of Justice) see the named word (justice).

Departure See variance.

Depecage Apply the laws of different states to different issues in the
same lawsuit. [pronounce: day-pe-saj]

Dependent 1. A person supported primarily by another person. 2. Con-
ditional. For example, a dependent contract is one in which one side
does not have to do something in the contract until the other side does
something it is required to do.

Dependent relative revocation The legal principle in some states that
~if a person revokes (takes back or cancels) a will with the intention of
making a new one, and that new one is either never made or fails to be-
come effective because of a defect, there is a rebuttable presumption
(an assumption) that he or she would have preferred the old will to no
will at all. If the presumption is not rebutted, the old will is given effect.
Depletion Using up a finite natural resource (such as coal or oil). See
depletion allowance.
Depletion allowance The amount allowable, under tax rules, as a de-
duction, corresponding theoretically to the loss in value of property
due to the removal of oil, gas, or minerals.

Deponent Person who gives sworn testimony out of court. See depo-
sition.
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Deportation Expelling a foreigner from a country and sending that per-
son to another country.

Depose 1. Give sworn testimony out of court. See deposition. 2. Ask
the questions that are answered in a deposition. For example, a
lawyer might say “I deposed Mr. Smith today.” 3. Take away a per-
son’s public office against his or her will. This usually applies to a head
of state’s forcible removal.

Deposit 1. Place property in another’s hands for safekeeping. 2. Give
someone money as part payment, earnest money (see that word), or
security for a purchase. 3. Money placed in a bank or similar financial
institution. Demand deposits may be taken out at any time and time
deposits must be left in for a certain length of time.

Deposit in court Place money or other property in the temporary cus-
tody of a court, pending the outcome of a court decision. For exam-
ple, a person who admits a debt or liability, but does not know ex-
actly to whom it is owed, may deposit money with a court to be held
for the person whom the court finally decides is owed the money.
Money may also be deposited in court when the amount owed or the
question of owing is in doubt.

Depositary A person or organization (especially a bank) that receives a
deposit (see that word). Compare with depository.

Deposition 7. The process of taking a witness’s sworn out-of-court tes-
timony. The questioning is usually done by a lawyer, with the lawyer
from the other side given a chance to attend and participate. 2. The
written record of no. 1.

Depository The place (such as a bank) where a deposit (see that word)
is kept. Compare with depositary.

Depreciable life The time period over which an asset’s tax deprecia-
tion deductions are taken.

Depreciation A fall in value or reduction in worth, especially a reduc-
tion due to deterioration. [pronounce: de-pree-shee-a-shun|

Depreciation deduction In tax law, the amount, allowable as a deduc-
tion (see that word), theoretically corresponding to the loss in value
of investment or business property (such as an office building or
computer) due to the assumed physical deterioration of the property.
If an equal amount of depreciation is deducted in each year of a prop-
erty’s useful life, it is called straight line depreciation. If more of the
depreciation is taken early, it is called accelerated depreciation. There
are many complicated methods of calculating value and deciding how
to depreciate it.
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Deputy An official authorized to act for another person; often the sec-
ond-in-command of an organization who may act in place of the head;
an assistant to a sheriff.

Deraign Prove; vindicate; disprove things said against you. [pronounce:
de-rain]

Derelict 1. Property that is thrown away or abandoned intentionally.
2. An abandoned boat, whether or not abandoned intentionally.

Dereliction 1. The permanent (or at least long-term) receding of water
from a shore or bank, and the “creation” of new land due to a lower
water level. 2. Abandonment of property. 3. A refusal or failure to per-
form a public office or duty.

Derivative Based on something else. In finance, a derivative is a docu-
ment, such as an option, with a value that depends on the value of
something else (such as a stock). Many derivatives are highly com-
plex, and strange new ones appear regularly.

Derivative action A lawsuit by a stockholder of a corporation against
another person (usually an officer of the company) to enforce claims
the stockholder thinks the corporation has against that person.

Derivative evidence Evidence that is collected by following up on evi-
dence gathered illegally. See exclusionary rule and fruit of the poi-
sonous tree doctrine.

Derivative tort 7. A tort lawsuit based on harm done by a person com-
mitting a crime. 2. A tort lawsuit against a principal for action by the
principal’s agent (see those words).

Derivative work In copyright law, a work (such as a translation, musi-
cal arrangement, art reproduction, abridgment, or condensation) sep-
arable from, but based on, one or more preexisting works. The owner
of the copyright in the preexisting work usually has the adaptation
right to prevent others from creating derivative works. An authorized
derivative work is separately “copyrightable.”

Derogation Partial repeal or partial abolishing of a law by a later law.

Derogation (or derogatory) clause A phrase inserted in a will with in-
structions that no later will lacking this phrase should be treated as
valid. It is an attempt to protect against later wills being faked or ex-
tracted by pressure, but courts will usually treat such a clause as ev-
idence only and not automatically enforce it.

Descent 1. Inheritance from parents or other ancestors. 2. Getting
property by inheritance of any type, rather than by purchase or gift.
Descent and distribution usually refers to intestate succession (see
that word).



Destroy 143

Descriptive word index A large set of books in dictionary form that al-
lows you to find which cases have discussed a topic by tracing down
exact words or catchphrases. For example, if you are interested in
cases involving tires that blow out during a skid, you might look up
“tires,” “blowouts,” or “skidding.” This function is increasingly per-
formed by database searching.

Desecrate Deface or otherwise damage a public building, church,
graveyard, etc.

Desertion 1. Abandoning a military post and duty without permission,
either to escape danger or with no intention of returning. 2. Aban-
doning wife, husband, or child with no intention of either returning or
of reassuming the financial and other duties of marriage or parent-
hood. 3. Any abandonment of a job or duty.

Design In law, a purpose plus a plan to carry it out. In tort law, a design
defect is a fault in the design of a product, especially one that results
in injury to a user even though the product is properly manufactured.
And in patent law, a design patentis granted for a new way something
looks, as opposed to a regular patent for the way a new thing works.

Designated reporter See child abuse.

Designer drug A synthetic drug that is altered from an illegal drug to
mimic its effects without being illegal, or a new synthetic psychoac-
tive drug generally.

Desire When used in a will, the word desire can mean anything from a
small preference to a total command. For example, “I leave all my jew-
elry to Tom and desire that Joe get my gold ring” could mean that ei-
ther Tom or Joe gets the ring.

Desk audit 7. A review of a job or jobs in the civil service (see that
word) to see if the duties fit the pay and rank and to see if the person
filling the job has the right qualifications. 2. The review of a federal tax
return by an 1.R.S. employee who needs no additional information
from the taxpayer.

Desk jobbing Wholesaling by drop shipment (see those words).

Despoil Take something away from a person illegally, usually by force
or threats.

Destination contract An agreement for the sale of goods in which the
risk of loss of, or damage to, the goods passes from seller to buyer
when the goods are delivered to a specific destination.

Destroy 1. With regard to wills, contracts, or other legal documents,
“destruction” does not necessarily mean total physical destruction.
You can destroy a document’s /egal effect by less extreme methods,
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such as tearing it in half or writing over it. 2. Destruction may mean
many different things. For example, in an insurance contract, “de-
struction” may mean a total wreck or merely harm that makes some-
thing useless for its intended purpose.

Desuetude Disuse. Refers to an obsolete law, custom, or practice that

is no longer used or in effect. An obsolete law is “in desuetude.”

Detainer 7. Unlawful detainer. 2. Holding a person against his or her
will. 3. Awarrant or court order to keep a person in custody when that
person might otherwise be released. This is often used to make sure
a person will serve a sentence or attend a trial in one state at the end
of a prison term in another state or in a federal prison.

Detention Holding a person against his or her will. Detention for ques-
tioning is the holding of a person, by a policeman or similar public of-
ficial, without making a formal arrest.

Determinable 7. Possibly ended; subject to being ended if a certain
thing happens. 2. Can be found out or decided upon.

Determinate sentence See sentence no. 2.

Determination 7. A final decision (usually of a court or other formal
decision-maker such as a hearing examiner). 2. Any formal decision.
For example, the I.R.S. puts out determination letters to explain
whether or not an organization has been given tax exempt status.
3. The ending of a right or interest in property. When this happens, the
right determines.

Determine 1. Decide. 2. End.

Detinue A legal action to get back property held unlawfully by another
person, plus damages due to the wrongful withholding. [pronounce:
det-i-new]

Detournement An old word for taking money or financial documents
entrusted to your care and cashing them or using them for your own
purposes. Similar to embezzlement.

Detraction Removing inherited property from a state and transferring
that property’s title to a new state.

Detriment 1. Any loss or harm. 2. Giving up something of value (such
as a right, benefit, or property). 3. An obligation taken on, or a right
given up, as part of making a contract.

Detrimental reliance See promissory estoppel.

Devaluation Reducing the value of a country’s money relative to other
countries’ money.
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Devastavit (Latin) “He has wasted.” An old word for mismanagement
of property by the administrator of a dead person’s estate. The
administrator could be held personally liable for any loss. See also
de bonis propriis and waste.

Development 7. A piece of land subdivided into building lots and sold,
or built upon and then sold. 2. Preparation of a mining site to make
the minerals accessible by stripping, blasting, tunneling, etc.

Devest See divest.

Deviance Noticeable differing from average or normal behavior. The
word is usually applied to things society in general does not condone,
such as illegal drug use.

Deviation 7. A departure from usual conduct, such as an employee’s
use of work time for personal business. 2. A change from original
terms or plans, such as a contractor’s substituting one type of wood
for another specified in building plans. 3. Allowing the specific terms
of a will or trust to be ignored in order to accomplish its general
purposes. See also cy-pres.

Devise 1. The gift of land by will. 2. Any gift by will. Compare with be-
quest. Not “demise.” [pronounce: de-viz]

Devisee Person to whom land is given by will.
Devisor Person who makes a will containing a gift of land.

Devolution 7. The transfer or transition by process of law from one per-
son to another of a right, liability, title, property, or office (often by
death). 2. The decentralization of government or the transfer of func-
tions “downward” from national to state government.

Devolve To go by devolution (see that word).

Dewey decimal system A library reference system that classifies all
subjects by number. For example, the numbers in the 340’s are for
law, 343 is for criminal law, and 343.2 is for a special subject under
criminal law. Each new number after the decimal point subdivides the
previous number (and its subject) further. Compare with Library of
Congress system.

Dicta Views of a judge that are not a central part of the judge’s decision,
even if the judge argues them strongly and even if they look like con-
clusions. One way to decide whether a particular part of a judge’s
opinion is dicta is to examine whether it was necessary to reach the
result. If it could be removed without changing the legal result, it is
probably dicta. If it is dicta, it is not binding precedent (see that word)
on later court decisions, but it is probably still worth quoting if it helps
your case.
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Dictum (Latin) 7. Singular of dicta (see that word). 2. Short for “obiter
dictun” (a remark by the way, as in “by the way, did I tellyou ...”); a
digression; a discussion of side points or unrelated points.

Dictum page See pinpoint citation.

Dies (Latin) 7. A day; days; court day. 2. Dies gratiae are grace days.
[pronounce: dee-es]

Diet A word used in various countries meaning legislature.

Digest A collection of parts of many books, usually giving not only sum-
maries, but also excerpts and condensations. For example, the Amer-
ican Digest System covers the decisions of the highest court of each
state and of the Supreme Court. Itis divided into volumes by time pe-
riods. It collects headnotes (summaries given at the top of each case)
and is arranged by subject categories.

Digesting 1. Creating a digest. 2. Summarizing discovery documents
such as depositions.

Dilatory Tending or intending to cause delay or gain time.
Diligence Carefulness, prudence, or doing your duty.

Dilution 7. The use of a trademark by a product so unlike the original
that, while it will cause no confusion, it may still lower the trademark’s
value. 2. Dilution of stock occurs when the stock is watered (see wa-
tered stock) or when more stock is sold than the value of the com-
pany can support. 3. Lowering a group’s voting power through reap-
portionment. This may be a violation of equal protection of laws.

Diminished responsibility doctrine The principle that having a cer-
tain recognized form of diminished mental capacity while committing
a crime should lead to the imposition of a lesser punishment or to
lower the degree of the crime. The states use a variety of terms, such
as “partial insanity,” for these concepts and define them in many
ways. Gonditions involved may include mental retardation, alcohol or
drug impairment, trauma, disease, etc.

Diminution 7. Reduction. For example, diminution in value is one way
to calculate damages for property or rights that have been injured or
taken. 2. Incompleteness.

Diplomatic immunity A diplomat’s freedom from prosecution under
most of the host country’s criminal laws.

Diplomatic relations 0ngoing, formal country-to-country communica-
tions and the permanent exchange of ambassadors and other officials.

Direct Immediate or straight. This word, in different settings, may be
the opposite of indirect (not direct), collateral (on the side), or cross
(opposing).
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Direct action 1. A lawsuit by a person against his or her own insurance
company instead of against the person who did the harm or against
that person’s insurance company. 2. A lawsuit by a stockholder to en-
force his or her own rights against a corporation or its officers rather
than to enforce the corporation’s rights in a derivative action (see that
word).

Direct attack An attempt to have a judge’s decision overturned (an-
nulled, reversed, vacated, enjoined, etc.) by a proceeding started
for that specific purpose (an appeal, an injunction hearing, etc.).
Compare with collateral attack.

Direct cause See proximate cause.

Direct evidence Proof of a fact without the need for other facts leading
up to it. For example, direct evidence that dodos are not extinct would
be a live dodo. For the difference between direct and circumstantial
evidence, see that word.

Direct examination The first questioning in a trial of a witness by the
side that called that witness.

Direct line Grandparents, parents, children, grandchildren, etc., rather
than brothers, uncles, nieces, etc.

Direct placement Sale by a company of its own securities (such as
stock) directly to buyers (especially to large institutional investors)
rather than through offers to the general public.

Direct reduction mortgage A type of mortgage in which the payment
size decreases with each payment because interest is paid on only the
principal still owed. Compare with constant payment mortgage.

Direct selling A manufacturer selling directly to a customer rather than
through a wholesaler or retailer.

Direct tax 7. Atax that is paid directly to the government by the person
taxed. For example, income tax is direct, but a manufacturing tax is
not because it is passed on to the buyer in the form of higher prices.
2. An ad valorem fax (see that word). 3. The opposite of an indirect
tax (see that word).

Direct trust A trust stated in words rather than one created by law or by
implication.

Direct writer An insurance agent who generally represents only one
insurance company.

Directed question A question that is tightly phrased to be answered in
one or two words, such as “yes.”

Directed verdict A verdict (see that word) in which the judge takes the
decision out of the jury’s hands. The judge does this by telling them
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what they must decide or by actually making the decision. The judge
might do this when the person suing has presented facts which, even
if believed by a jury, cannot add up to a successful case.

Director 1. Head of an organization, group, or project. 2. A person
elected by the shareholders (owners) of a corporation to serve on its
board of directors which decides basic corporate policy and hires the
officers (president, etc.) to run the company’s day-to-day operations.
3. Directors as a group are a board of directors. Those who are also
major stockholders, officers, or employees of the company are called
inside directors, and those with no such interests are outside directors.

Directory 1. Not mandatory. Merely advisory, instructing, or proce-
dural. For example, directory languagein a statute merely instructs an
official and may not invalidate (overturn) actions of an official who
fails to follow instructions. But see no. 2. 2. Mandatory. For example,
a directory trust has specific instructions and leaves no discretion to
the trustee. But see no. 1. You cannot tell what directory means un-
less you already know exactly how it has come to be used in a partic-
ular area of the law.

Disability 7. A legal disability is the lack of legal capacity to do an act.
For example, a married person is disabled from remarrying until the
marriage ends in an annulment, in divorce, or by the spouse’s death.
2. A physical or mental disability is the absence of adequate physical
or mental powers or the lowering of earning ability due to this ab-
sence. Under the Americans with Disabilities Act, the impairment
“substantially limits one or more of life’s activities.” Disability is de-
fined in different ways under workers’ compensation laws (see that
word) and Social Security laws, but it always includes the inability to
perform the person’s usual job.

Disaffirm Repudiate; take back consent once given; refuse to honor
former promises or stick by former acts (usually used in situations
where the person has a legal right to do so).

Disallow Refuse, deny, or reject.

Disaster loss A l0ss (such as a building damaged in a flood) that takes
place in a disaster area designated by the president of the United States.
The persons who suffer these losses are given special loan benefits.

Disbar Take away a lawyer’s right to practice law. Not debar.
Disburse Pay out of a fund of money.

Discharge 7. Release; remove; free; dismiss. For example, to discharge
a contract is to end the obligation by agreement or by carrying it out;
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to discharge a prisoner is to release him or her; to discharge a court
order is to cancel or revoke it; to discharge a person in bankruptey is
to release him or her from all or most debts; to discharge a person
from the army is to release him or her from service; and to discharge
a billis to move it from a committee to the full house of a legislature.
2. The documents showing that no. 1 has taken place; for example,
discharge papers from the army. 3. Do or perform a duty.

Disciplinary rules State rules listing and explaining what lawyers are
prohibited from doing and what they should probably not do. Serious
violations can lead to disbarment. The whole subject, or sometimes
just the “gray areas,” is called /egal ethics. See also Rules of Profes-
sional Conduct.

Disclaimer 7. The refusal, rejection, or renunciation of a claim, a power,
or property. 2. The refusal to accept certain types of responsibility. For
example, a disclaimer clause in a written sales contract might say “we
give you, the purchaser, promises A, B, and C, but disclaim all other
promises or responsibilities.”

Disclosure Revealing something that is secret or not well understood.
For example, the disclosure in a patent application is the statement of
what the invention is, what it does, and how it works. In consumer
law, disclosure refers to what information must be made available in
a loan or other credit deal and how that information must be pre-
sented to make it clear. And lawyers have many disclosure require-
ments, such as to disclose a conflict of interest.

Discontinuance Another word for either nonsuit or dismissal (see
those words).

Discount 7. A deduction or lowering of an amount of money; for exam-
ple, the amount by which a price is lowered. 2. Pay interest in ad-
vance. 3. See discounting.

Discountrate 7. The percentage of the face value of a commercial note,
hill, mortgage, etc., that is deducted from the payment by a buyer
such as a bank. See also rediscount rate. 2. The rate set by the Fed-
eral Reserve Board for the charge made by Federal Reserve Banks to
certain other banks borrowing money from them. 3. See discounting.

Discounting (Calculating the present value of money to be paid or col-
lected in a future payment or a series of future payments (sometimes
called “discounted cash flow”). The process involves answering the
question: “How much money would | need to invest today at a certain
interest rate to equal what is changing hands in the future?” The cal-
culation is the reverse of compounding interest, and the interest rate
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used is called the “discount rate” (see that word) or the “capitaliza-
tion rate.”

Discoverable Must be turned over if requested in discovery.
Discovered peril doctrine  See last clear chance doctrine.

Discovery 1. The formal and informal exchange of information between
sides in a lawsuit. Two types of discovery are interrogatories and
depositions. 2. Finding out something previously unknown. For ex-
ample, in patent law, a discovery is finding out something new rather
than inventing a device or process. Also, the discovery of a fraud or
of medical malpractice occurs when the person harmed finds out the
problem (or should have found out if careful).

Discredit Damage a person’s believability or refute a claim that a docu-
ment is genuine.

Discretion 1. Intelligent, prudent conduct; the capacity to act intelli-
gently and prudently. 2. The power to act within general guidelines,
rules, or laws, but without either specific rules to follow or the need
to completely explain or justify each decision or action. For example,
a discretionary account occurs when a customer gives a stockbroker
great leeway in deciding what stocks to buy and sell, when to buy, etc.
Compare with ministerial. 3. The ability to understand right from
wrong, so you are responsible for your actions.

Discretionary review See certiorari.

Discretionary trust A trust (see that word) that allows some leeway in
carrying out its terms.

Discrimination 7. The failure to treat individuals equally. The setting
up of sham or irrelevant categories to justify treating individuals un-
fairly. 2. Illegally unequal treatment based on race, color, religion,
sex, age, handicap, or national origin. This is often called invidious
discrimination.

Disfranchise (or disenfranchise) Formally take away certain rights,
such as the right to vote, from a citizen.

Disgorge Give up something upon legal demand.

Dishonor Refuse to accept or pay a negotiable instrument (see that
word) when it comes due.

Disinterested Impartial; not biased or prejudiced; not affected person-
ally or financially by the outcome. (The word, however, does not mean
“uninterested” and does not mean “lacking an opinion.”)

Disintermediation The process that occurs when large numbers of
people take their money out of bank savings and similar accounts and
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put the money directly into investments that pay higher rates of inter-
est (and that the banks might have invested in with the same money).

Disjunctive 1. An “or” statement which, if one part is true, the other part
is false; for example, “John was in New York yesterday at noon or he
was in Boston yesterday at noon.” 2. Referring to things that need not
be interrelated; for example, a list of requirements of which only one
must be satisfied. Compare with conjunctive.

Dismissal A court order or judgment that ends a lawsuit. It may be
“with prejudice” (no further lawsuit may be brought by the same per-
sons on the same subject) or “without prejudice.”

Disorderly conduct A vague term for actions that disturb the peace or
shock public morality. The prohibited conduct must be precisely de-
fined by state criminal laws, and the conduct must not be protected
by the Constitution, or the laws are unconstitutional under the due
process clause of the fourteenth amendment.

Disorderly house A building with occupants who behave in a way that
creates a neighborhood nuisance. These often include places for
gambling or prostitution.

Disparagement The discrediting, belittling, or “talking down” of some-

“thing or someone. Under some circumstances, you can be sued for
doing it; for example, disparagement of title and disparagement of
property. Also, a seller’s disparagement of an advertised item may be
part of prohibited bait and switch (see that word) sales tactics.

Disparate impact Discrimination based on race, color, religion, sex,
national origin, age, or disability that results from a practice that does
not seem to be discriminatory and was not intended to be so.

Disparate treatment Intentional discrimination based on a person’s
race, color, religion, sex, national origin, age, or disability.

Dispatch A speedy sending off or completion.

Dispensation An exemption from a law or permission to do something
usually forbidden.

Disposable earnings Gross or “total” pay minus payments (such as
taxes and Social Security) required by law. This is not exactly the
same as take home pay, since voluntary payments (such as health in-
surance) may further reduce “take home.”

Dispose 1. Sell, give, or otherwise transfer ownership of something.
2. See disposition.

Disposition 7. Final settlement or result. A court’s disposition of a case
may be to give a judgment, dismiss the case, pass sentence on a



152 Dispositive facts

criminal, etc. 2. Giving something up or giving it away. 3. A bequest
or devise. Giving any form of property by will. 4. Not dispossession.

Dispositive facts Facts that clearly settle a legal issue or dispute.

Dispossession 1. Quster. Wrongfully putting a person off his or her
property by force, trick, or misuse of the law. 2. A legal proceeding by
a landlord to evict a tenant. 3. Not disposition.

Dispute A disagreement between persons about their rights or their le-
gal obligations to one another.

Disqualify Make ineligible. For example, a judge may be disqualified
from deciding a case involving a company if the judge owns stock in
that company.

Disseisin An old word for dispessession or for wrongfully putting an-
other person off land owned by that person.

Dissent A judge’s formal disagreement with the decision of the majority
of the judges in a lawsuit. If the judge puts it in writing, it is called a
dissenting opinion.

Dissolution Ending or breaking up. For example, dissolution of a con-
tract is a mutual agreement to end it, dissolution of a corporation is
ending its existence, and dissolution of a marriage is any formal, le-
gal ending of a marriage other than by annulment.

Distinguish  Point out basic differences. To distinguish a case is to
show why it is irrelevant (or not very relevant) to the lawsuit being
decided.

Distrain To take another person’s personal property either lawfully or
unlawfully. For example, a landlord might distrain a tenant’s property
to make sure that back rent will be paid.

Distress 1. The process of distraining (see that word) property.
2. Forced. A distress sale of goods might be a “going out of business”
sale in which prices are low, and a distress sale of land might be due
to a mortgage foreclosure.

Distributee Heir; person who inherits.

Distribution Division by shares; for example, giving out what is left of
a dead person’s estate after taxes and debts are paid.

Distributive finding A finding (see that word) in which a jury decides
part of a case in favor of one side and part in favor of the other side.

Distributor Wholesaler; a person or company that buys things for re-
sale to other than the end user.

District A subdivision of any of several different types of geographical
areas (such as countries, states, or counties) for judicial, political, or
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administrative purposes. “Districting” is the process of drawing a dis-
trict’s boundary lines for purposes of apportionment (see that word).

District attorney The top criminal prosecuting lawyer of each federal
district (called the “U.S. attorney”) and of each state district. At the
substate level, this person may also be called the “state’s attorney.”

District court 7. Trial courts of the United States Courts system. 2. In
some states, low-level state courts (or even appeals courts).

Disturbing the peace A vague term, defined in different ways in dif-
ferent places, for interrupting the peace, quiet, or good order of a
neighborhood.

Divers 1. Many; several. 2. Different; many different. [pronounce: dive-ers]

Diversification 1. A company’s adding new product lines or going into
an entirely new business. 2. An investor’s buying new types of stock
or other securities, usually to reduce the risk of one stock’s sudden
fall in price.

Diversion 1. Aturning aside; for example, the unauthorized changing of
the course of a river or the unauthorized use of a company’s funds or
of trust funds. 2. Pretrial diversion (or intervention) is a turning aside
of persons from the regular course of criminal prosecution into spe-
cial programs that avoid the stigma of a criminal conviction if they are
successfully completed.

Diversity of citizenship The situation that occurs when persons on
one side of a case in federal court come from a different state than
persons on the other side. Complete diversity (all the plaintiffs are
from a different state than all the defendants) allows the court to ac-
cept and decide the case based on the court’s diversity jurisdiction,
provided that certain other criteria are met. Only minimal diversity (at
least one plaintiff comes from a different state than at least one de-
fendant) is needed for interpleader between states. Manufactured di-
versity (improperly creating diversity for the sake of obtaining federal
jurisdiction) is prohibited. Diversity of citizenship also applies to suits
between citizens and foreign nationals.

Divest 1. Deprive, take away, or withdraw. 2. Sell or otherwise dispose of
legal title. For example, you can divest yourself of a car by selling it.

Divestiture A court order to a company that it sell or get rid of some-
thing (another company, stock, property, etc.) because of antitrust
acts. The company’s carrying out of the court order is also called
divestiture (or divestment).

Divided court An appellate court whose decision is not unanimous.
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Divided custody A child living with each divorced parent part of the
time. Legal custody remains either joint (both parents have decision-
making power) or sole (only one has the power).

Dividend A share of profits or property; usually a payment per share of
a corporation’s stock (see those words). A few of the many different
types of dividends include: asset (or property) dividend (paid in the
form of property instead of cash or stock; for example, a blivit manu-
facturer might give each owner a blivit); consent dividend (declared to
avoid a personal holding company or accumulated earnings tax, but
never actually paid; this dividend, however, is taxed to the owners as
if paid and increases their tax basis); constructive dividend (unrea-
sonable compensation paid to an owner that will be taxed like a divi-
dend, often consisting of unusually high wages, bargain purchases of
company property, etc.); cumulative dividend (if not paid regularly,
usually on preferred stock, it accumulates and must be paid before
any common stock dividends are paid); deficiency dividend (paid to
make up for a missed one; often to avoid paying a personal holding
company tax); scrip dividend (paid in scrip, in certificates of owner-
ship of stock not yet issued, or in short-term loan notes; done to di-
vide profits but delay paying them out); and stock dividend (a dividend
paid in the form of stock, which often involves dividing up of the in-
creased worth of a company by issuing more stock).

Divisible Can be divided into completely separate parts that do not de-
pend on each other. For example, a divisible contract has parts that
will be enforced by a court even if other parts are not legally valid; a
divorce decree is considered divisible because the divorce itself may
be final while alimony, support, and custody decisions may be ongo-
ing; and a divisible offenseis a crime that includes other lesser crimes
(murder includes assault, battery, etc.). See also severable.

Divorce The ending of a marriage by court order. It is different from an
annulment (which legally determines that a marriage never existed)
and from a limited divorce (which provides for a “legal separation”
and is a step toward a divorce but does not end the marriage).

Do, lego (Latin) “| give and bequeath.” Old words introducing a gift in
a will.

Dock A name sometimes used for the place in the courtroom where the
prisoner stays during a trial.

Docket 1. A list of cases, usually with file numbers, scheduled for trial
in a court. A docket callis a court session in which lawyers for cases
on the docket announce readiness for trial, announce settlements,
and handle other procedural matters. 2. A list of specific actions taken
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in a court. For example, an appearance docket lists all lawyers ap-
pearing in cases and may list the formal steps taken; and a judgment
docket is a list of all final actions taken by a court (often used to give
notice to the public of new liens on property). 3. Any book of short
entries or summaries.

Doctor-patient privilege The right of a patient in some states to keep
out of some legal proceedings some information communicated in a
doctor-patient relationship. Also known as physician-patient privilege.

Doctrine A legal principle or rule. A doctrine may be accepted in one
jurisdiction, rejected in another, and modified in a third.

Document Something with a message on it; for example, a contract, a
map, a photograph of a message on wood, etc. An ancient document
is an old document, produced from proper custody (safekeeping),
that is presumed to be genuine if it is over a certain age. A public doc-
umentis a document that is, or should be, open for public inspection.

Document of title A piece of paper that is normally accepted in busi-
ness as proof of a right to hold goods; for example, a bill of lading or
awarehouse receipt. A document of title can be negotiable (you have
no right to the goods without the document) or nonnegotiable (you
can use the document to prove your right to the accompanying
goods).

Documentary evidence Evidence supplied by writings and all other
documents (see that word).

Documentary originals rule See best evidence rule.

Documentary stamp A stamp that must be purchased and put on a
document before it can be recorded in the public records of some
cities or states.

Doing business A general, flexible term meaning carrying on enough
business for profit within a state so that another person can sue the
company in that state. Doing business also means that the state itself
can tax the company or otherwise claim jurisdiction (see that word)
over it.

Doli capax (Latin) “Capable of crime”; old enough to know right from
wrong and not insane.

Dollar averaging Buying a fixed dollar amount of a stock (or other se-
curity) at regular intervals (usually getting a different number of
shares each time).

Dolus (Latin) Fraud, deceit, or crime.

Domain Ownership and control (usually by the public). For example,
national forests are in the public domain (owned and controlled by the



156  Dombrowski doctrine

U.S. for the benefit of the public). Some writings, inventions, and
other works are in the public domain (available for use by anyone).
Also see eminent domain.

Dombrowski doctrine  The rule (from Dombrowski v. Pfister, 380 U.S.
479 (1965)) that a federal court will stop state officials from prosecut-
ing a person under a state law that is so broad or vague that it affects
rights guaranteed by the First Amendment to the U.S. Constitution.

Dome See doom.

Domestic 1. Relating to the home. For example, domestic relations is
the branch of law that deals with diverce, custody, support, adop-
tion, etc. 2. Relating to the state. For example, a domestic corpora-
tion is a corporation created under the laws of the state in question.
3. Relating to internal matters of a particular country.

Domestic International Sales Corporation A type of U.S. company
whose income comes primarily from foreign sales. A D.1.S.C. may get
special tax breaks.

Domicile A person’s permanent home, legal home, or main residence.
The words “abode,” “citizenship,” “habitancy,” and “residence”
sometimes mean the same as domicile and sometimes not. A corpo-
rate domicile is the corporation’s legal home (usually where its head-
quarters is located); an elected domicile is the place the persons who
make a contract specify as their legal homes in the contract. [pro-
nounce: dom-i-cile]

Domiciliary Relating to a person’s permanent home. For example, a
domiciliary administration is the handling of a dead person’s estate
(property) in the state of the person’s legal domicile. [pronounce:
dom-i-sill-ee-ary]

Dominant Possessing rights against another thing. For example, a
dominant estate has rights (such as an easement) in another piece of
land.

Dominant cause See proximate cause.
Dominion Legal ownership plus full actual control over something.

Donated stock (or surplus) Stock given back to a corporation by its
shareholders, often for resale.

Donatio (Latin) A gift. For donatio mortis causa, see causa mottis gift.

Donative As a gift; related to a gift. For example, a donative trust is a
trust set up as a gift for another person.

Donee A person to whom a gift is made or to whom a power is given.
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Donee beneficiary If David and Paul have a contract that benefits
Jonah, Jonah is the donee beneficiary.

Donor A person making a gift to another or giving another person
power to do something.

Doom Old word for a law or for a judge’s decision.

Dormant “Sleeping,” inactive, silent or concealed. For example, a dor-
mant partner is a partner who has a financial interest, but takes no
control over the business and is usually unknown to the public; and a
dormant judgment is a judgment that can no longer be enforced be-
cause too much time has gone by, because the person who originally
got it died, etc. Some dormant judgments can be “revived” by taking
the proper legal steps. See also lapse.

Dormant commerce clause The principle that the commerce clause
prevents state regulation of interstate commerce even if the specific
regulated activity is not covered by federal laws.

Double entry A system of hookkeeping that shows every transaction as
both a debit and a credit (see those words) and by using both hori-
zontal rows and vertical columns of numbers. If the total of the hori-
zontal rows and the vertical columns is not the same, it is easier to find
out where mistakes are than if the records were kept with only one “en-
try” for each item.

Double hearsay Hearsay that itself contains hearsay. For example, it
would be double hearsay it John testified in court that he heard Mary
say something that Mary heard from someone else.

Double indemnity Insurance coverage that results in a double payoff if
something happens in a certain way; for example, a ten thousand dol-
lar life insurance payment for a person’s death and twenty thousand
for that person’s accidental death would be a double indemnity
against accidental death.

Double insurance Insurance from more than one company on the
same interest in the same thing. It is usually not possible to collect
more than a thing is worth.

Double jeopardy A second prosecution by the same government
against the same person for the same crime (or for a lesser included
offense) once the first prosecution is totally finished and decided.
This is prohibited by the U.S. Constitution.

Double taxation 7. Two taxes imposed on the same property by the same
government during the same time period for the same purpose. This is
not legal. But see no. 2. 2. Any time the same money is taxed twice. A
legal form of double taxation is taxing a corporation on its profits, then
taxing its stockholders on their dividends from the corporation.
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Double will See reciprocal will.

Doubt Uncertainty of mind about proof in a trial. For example, “beyond
a reasonable doubt’ is the standard of proofto convict a person of a
crime. It is the highest standard of proof required in any type of trial,
but does not mean “beyond all doubt.”

Doubtful title The opposite of marketable fit/e.

Dow Jones Industrial Average The changing price of a group of 30 se-
lected stocks of the largest U.S. industrial corporations.

Dower A wife’s right to part of her dead husband’s property. This right
is now regulated by statute and varies from state to state. (This is not
“dowry,” a nonlegal word for property a bride brings into a marriage.)
Compare with curtesy.

Down payment The cash that must be paid at the time that something
is bought using credit.

Draconian law A law that is especially harsh or severe.

Draft A bill of exchange or any other negotiable instrument (see those
words) for the payment of money drawn by one person on another. To
use an ordinary personal check as an example: one person (the
drawer) writes the check directing payment by a bank (the drawee)
to another person (the payee). An overdraft is writing a check for
more money than there is in the account; a sight draft is payable on
demand; and a time draft is payable after a certain number of days.

Drafter (or draftsman or draftswoman) A person who writes a legal
document (especially the person who creates an original document)
such as a contract or a legislative hill.

Dragnet clause A provision in a mortgage or similar document in which
security is given not only for the present debt, but for past and future
debts.

Drago doctrine The principle that one country should not intervene
militarily in another country to force or secure payment of debts owed
by the second country to citizens of the first.

Dram shop acts Laws that make bars and stores liable for some acts
done by persons who got drunk or bought liquor there.

Draw 1. Prepare a legal document. 2. Write out and sign a bill of ex-
change or make a note (see those words). 3. Take money out of a bank
account. 4. Money advanced to a salesperson. This money is later
subtracted from the salesperson’s sales commissions. The fund that
a draw comes from is called a drawing account. 5. Choose a jury.
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Drawee 1. A person to whom a bill of exchange (see that word) is ad-
dressed, and who is requested to pay the amount of the bill. 2. A bank
that has a deposit withdrawn from it.

Drawer The person drawing a bill of exchange (see that word) or writ-
ing a check to pay another person.

Dred Scott case Scoft v. Sanford (60 U.S. 393). The 1867 U.S.
Supreme Court decision that slaves and former slaves were not citi-
zens even if they lived in non-slave states. This decision was over-
turned by the Thirteenth and Fourteenth Amendments.

Dress See trade dress.

Droit (French) 7. Right or justice. 2. A law or the law. For example, droit
international is international law. [pronounce: drwah]

Drop shipment The delivery of goods directly from manufacturer to re-
tailer or to consumer for which a wholesaler earns a profit for plac-
ing the order.

Drug-free zone An area, such as that surrounding and including a
school, within which the penalties for drug sales or “possession with
intent to distribute” are increased.

Drunkometer (or Drunk-o-meter) A brand of evidential breath test.

Dry 1. Passive; inactive; formal or nominal only. For example, a dry
trust is one in which the trustee is legal owner of property, but has no
duties to perform other than the passive act of having the property in
his or her name, and gains no profits from the trust. 2. Describes a
state, country, or city where alcoholic beverages cannot be sold (or
served).

Dual capacity doctrine The principle that an employer is liable for an
employee’s injury even if that injury is covered by workers’ compen-
sation, if the employer’s conduct contributed to the injury and the in-
jury did not occur as a part of the employer-employee relationship.
Compare with dual purpose doctrine.

Dual citizenship ~ Simultaneously holding citizenship in two countries.
This can occur because a person was born in one country to parents
who are citizens of another or because a country of which a person is
a citizen still recognizes that citizenship after the person becomes a
citizen of another country.

Dual contract Two contracts for the same deal that are used in two dif-
ferent places, or one is kept secret, usually to inflate the value of real
estate to a lender or to reduce it to tax authorities.

Dual court system The federal and state courts in the United States.
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Dual purpose doctrine The rule that in most cases if an employee is
on a business trip, he or she is acting within the normal course of em-
ployment (see that word) even if doing something personal. Compare
with dual capacity doctrine.

Dual sovereignty doctrine  The principle that both a state and the U.S.
may have legitimate interests in the same matter. This means that suc-
cessive state and federal prosecutions for the same conduct do not nec-
essarily violate the constitutional prohibition against double jeopardy.

Dubitante With doubts.

Duces tecum (Latin) “Bring with you.” A subpoena (see that word)
duces tecum commands a person to come to court with documents
or other pieces of evidence. [pronounce: due-kiss tay-kum]

Due 7.0wing; payable. 2. Just, proper, regular, lawful, sufficient, or rea-
sonable. For example, due care means proper or reasonable care for
the situation. (See also due diligence.)

Due-bill An “1.0.U.,” especially a company’s 1.0.U., that can be sold by
the person to whom money is owed to another person, and then
cashed in for goods or services.

Due date Day a tax or debt must be paid.

Due diligence Enough care, enough timeliness, or enough investiga-
tion to meet legal requirements, to fulfill a duty, or to evaluate the risks
of a course of action. Due diligence often refers to a professional in-
vestigation of the financial risks of a merger or a securities purchase,
or to the legal obligation to do the investigation. Due diligence is also
used as a synonym for due care.

Due notice Reasonable notice (as determined by each individual situation).

Due process of law The due process clauses of the Fifth and Four-
teenth Amendments to the U.S. Constitution require that no person be
deprived of life, liberty, or property without due process of law. What
constitutes due process of law varies from situation to situation, but
the core of the idea is that a person should always have netice and a
real chance to present his or her side in a legal dispute (“procedural
due process”; see procedural law) and that no law or government
procedure should be arbitrary or unfair (“substantive due process”;
see substantive law). Some of the specifics of due process include
the right to a transcript of court proceedings, the right to question ad-
verse witnesses, etc.

Dummy Sham; make believe; set up as a “front.” For example, dummy
incorporators are persons who initially set up a corporation to meet
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the formal requirements of a state’s corporation laws and then drop
out. Dummy incorporation is permitted in most cases.

Dump 7. Sell something in other countries for less than it is sold at
home. Federal law prohibits some sales of this sort by foreign com-
panies, and international trade agreements prohibit others. 2. Unload
large quantities of goods regardless of price.

Dun Demand payment on an overdue debt.
Dun and Bradstreet A major supplier of business credit ratings.

Duplicate 7. A copy. 2. A new document made to take the place of an
original.

Duplicity 7. Joining two or more separate reasons for a lawsuit in one

~paragraph, two or more subjects in one act passed by a legislature,

etc. This is now usually permitted. Charging two or more unrelated
crimes in one indictment, however, is usually not permitted. 2. De-
ception or “double dealing.”

Durable power of attorney A power of attorney that lasts as long as
a person remains incapable of making decisions, usually about
healthcare. It is a form of advance directive.

Duress 7. Unlawful pressure on a person to do what he or she would not
otherwise have done. It includes force, threats of violence, physical
restraint, etc. 2. Duress of goods is the tort of taking someone’s prop-
erty, holding it with no right to do so, and improperly demanding
something for its return.

Durham rule The principle, used in Durham v. U.S. (214 F2d. 862
(1954)), that a defendant is not guilty of a crime because of insanity
(see that word) if he or she was “suffering from a disease or defective
mental condition at the time of the act and there was a causal con-
nection between the condition and the act.” The rule is no longer used
in full in any state, but some parts survive in the Model Penal Code.

Duty 7. An obligation to obey a law. 2. A legal obligation to another per-
son, who has a corresponding right. 3. Any obligation, whether legal,
moral, or ethical. 4. A tax on imports or exports.

Duty of tonnage Governmental port charges or port taxes on a boat.

Dwelling defense See castle doctrine.

Dyer Act A 1919 law making it a federal crime to take a stolen motor
vehicle across a state line.

Dying declaration See declaration.

Dynamite instruction An Allen charge.
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E.A.P. Employee assistance program. A referral program for employees
with problems such as drug dependency that require medical treat-
ment or counseling.

E.B.I.T. Earnings before interest and taxes.

E.B.T. 1. Examination before trial of a party to a lawsuit. It is a part of
the discovery process. 2. Evidential breath test.

E.D. Eastern district.

E.E.O.C. Equal Employment Opportunity Commission.

E.ET.S. Electronic fund transfer system.

E.g. Abbreviation for the Latin “exempli gratia” (for the sake of exam-
ple). It is used in most law books to take the place of “for example.”

E.I.S. Environmental Impact Statement.

E.O. Executive order.

E.P.A. Environmental Protection Agency. A U.S. agency that enforces
pollution control, does environmental research, etc.

E.P.S. Earnings per share.

E.R.L.S.A. Employee Retirement Income Security Act.

E.S.A. 1. Endangered Species Act. 2. Employment Standards Adminis-
tration.

E.S.O.P. Employee stock ownership plan.

E.S.O.T. Employee stock ownership trust. A trust fund set up to fund an
employee stock ownership plan, giving tax benefits to employer and
employee.

E & O Errors and omissions insurance.

Earmarked Set aside for a particular purpose; describes money or
property that is easily identified so that it can be separated from sim-
ilar things. For example, if a lender earmarks a loan to pay one spe-
cific creditor of the borrower, and the borrower then goes bankrupt,
the bankruptcy trustee cannot claim the money paid as part of the
debtor’s assets. See preference.

Earned income 7. Money or other compensation received for work.
It does not include, for example, the profits gained from renting
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property. 2. The earned income creditis a tax credit given to some
low-income workers.

Earned premium The part of a paid premium that an insurance com-
pany may keep if the policy is canceled, because it has “earned” that
part by providing coverage that has been used, or will be used, before
the cancellation date.

Earned surplus Retained earnings.

Earnest money A deposit paid by a buyer to hold a seller to a deal and
to show the buyer’s good faith. It is usually, but not always, kept by
the seller if the buyer fails to complete the deal. Compare option.

Earnings multiple The number by which an annual stock dividend
must be multiplied to equal the stock’s selling price.

Earnings per share A company’s profits available to pay dividends on
its common stock divided by the number of shares of such stock.
“Primary” earnings per share and “fully diluted” earnings per share
divide the available profits by not only the shares of common stock,
but by everything that can be turned into common stock (convertible
stock and bonds, options, warrants, etc.).

Earnings report See statement of income.

Earnout The sale of a business in which the final purchase price de-
pends on future profits.

Easement The right of a specific nonowner of a piece of land (such as
a next-door neighbor, the government, or a public utility) to use part
of the land in a particular way. This right usually stays with the land
when it is sold. Typical easements include the right of the owner of a
piece of land with no streetfront to use a specific strip of another per-
son’s land to reach the street, or the right of a city to run a sewer line
across a specific strip of an owner’s land. The land that gives up an
easement is the servient estate and, if there is one particular property
that benefits from the easement, it is called the dominant estate.
(Easements involving two properties are easements appurtenant and
easements involving only one are easements in gross.) Easements
may be affirmative (where the landowner must permit something) or
negative (where the landowner is prohibited from doing something).
A reciprocal negative easement may be created when a landowner
sells part of a property and places a negative easement on it. That
easement may then also restrict the part kept by the owner.

Ecclesiastical courts Religious courts, once powerful in England, that
affected the development of the law. Religious law was called canon
law.
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Economic realities test 7. The principle that a court should consider
the totality of a commercial situation, rather than look at only its doc-
uments, when deciding a case. 2. The principle that a key factor in de-
ciding whether a person is an employee is whether the “employer” has
the practical ability to control the person.

Economic rent Ground rent.

Economic strike A refusal to work because of a dispute over wages,
hours, working conditions, etc. It is different from an unfair labor
practice (see that word) strike and may result in loss of job.

Edict A major law made by a king or other head of state.

Editorial privilege Journalist’s privilege.

Educational expenses Employee spending to gain skills for a current
job or to meet an employer’s educational requirements. Some educa-
tional expenses are tax deductible, but expenses to gain skills for a
new job or to meet minimum educational requirements are not de-
ductible. “Educational expenses” sometimes refer to only the de-
ductible ones.

Effect 1.Todo, produce, accomplish, or force. 2. A result. 3. This is not
“affect.” See that word for how to remember the difference.

Effective counsel A lawyer who is honest, knowledgeable, and compe-
tent, not necessarily one who commits few errors or who uses excel-
lent judgment. For a criminal defendant to challenge a conviction
based on ineffective counsel, the conviction must have been affected
by the lawyer’s conduct.

Effective rate See tax rate.

Effects 1. Personal property. 2. Personal property of a person making
awill or of a dead person. 3. For effects doctrine, see affects doctrine.

Efficient breach theory The law and economics principle that if it is
economically efficient to breach a contract and pay damages, you
should be allowed to do it.

Efficient cause See proximate cause.

Efficient market A stock, commodity, etc., trading place or method
that immediately gets and uses all available information, so that
prices reflect full and current information. See also fraud on the mar-
ket theory.

Eighteenth Amendment The 1919 constitutional amendment that
prohibited the manufacture, sale, and transportation of alcoholic bev-
erages until the amendment’s repeal in 1933 by the Twenty-first
Amendment.
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Eighth Amendment The U.S. constitutional amendment prohibiting
excessive bail or fines and cruel and unusual punishment.

Eighthour laws The federal laws that established the eight-hour work-
day and required payment for overtime.

Eire See Eyre.

Ejectione firmae (Latin) A writ of ejectment for a tenant who was
wrongfully thrown out.

Ejectment The name for an old type of lawsuit to get back land taken
away wrongfully. It was used primarily to establish title to land and
was brought against a fictitious defendant called the “casual ejector.”

Ejusdem generis (Latin) Of the same kind or type. Under the ejusdem
generis rule, when a list in a document is followed by general words,
those words should apply only to things of the same kind as the things
on the list. [pronounce: ee-use-dem]

Election 7. Any act of choosing. 2. Choosing from among legal rights.
For example, a husband or wife may have to elect (choose) between
what was left in a will by the other one and what state law reserves as
a minimum share of a husband’s or wife’s estate. (A husband might
leave a wife “the house and ten thousand dollars” and state law may
allow the wife to take one-third of the hushand’s total estate. The wife
can have one but not both of these.) In the same sense, élection of
remedies is the choice of legally contradictory courses of action to
protect a right. 3. The choosing of an official by voting. A general elec-
tionis one held regularly to choose public officials; a primary election
is to choose the candidates of political parties; and a special election
is to fill a vacancy at other times than those of a general election.

Election contest A challenge to the accuracy or validity of election re-
sults. Ballots are usually recounted and their validity is examined.

Elective Chosen, allowing a choice, or available as a choice. See elec-
tion for these and other uses.

Elector 1. Avoter. 2. Member of the electoral college (see that word).

Electoral college A name for the persons chosen by voters to elect the
president and vice president of the United States. The electoral col-
lege is now almost a formality, and the vote of the general public in
each state directly controls the election. Theoretically, however, some
electors might decide to vote differently from their instructions, a
choice that could change the result of a close election.

Electronic citation An online public domain citation (see that word).

Eleemosynary Charitable. For charitable organizations generally, see
nonprofit organization. [pronounce: el-e-mos-e-nary]
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Eleganter Correctly, formally, and accurately.

Element A basic part. For example, some of the elements of a cause of
action for battery are an intentional, unwanted physical contact. Each
of these things (“intentional,” “unwanted,” etc.) is one “element.”

Eleventh Amendment The U.S. constitutional amendment that pro-
hibits the federal courts from handling a lawsuit against one of the
states that is brought by a noncitizen of that state.

Eligibility Being legally qualified. For example, eligibility for Social Se-
curity benefits means meeting all the legal requirements to get the
benefits.

Elisor A person appointed by a court to act as a sheriff or coroner if the
sheriff or coroner cannot do the job needed.

Eloignment An old word for removing or concealing something from
the reach of a court.

Emancipation Setting free. For example, a child is emancipated when
the child is old enough so that the parents have no further right to con-
trol or obligation to support him or her.

Embargo 1. A government’s refusal to allow the transportation of cer-
tain things into or out of the country. 2. A government’s stopping the
ships or planes of another country from coming in or going out.

Embedded Not broken out as a separate item. Part of a larger statistic.

Embezzlement The fraudulent and secret taking of money or property
by a person who has been trusted with it. This usually applies to an
employee’s taking money and covering it up by faking business
records or account books.

Emblements Crops grown by a tenant farmer, especially crops planted
and harvested during the tenancy. In some cases, the tenant has the right
to the emblements even if the harvest is subsequent to the tenancy.

Embracery An old word for attempting to bribe a jury.

Emergency doctrine 1. The rule that a person (such as a driver) is not
required to take the same action in an emergency that would be re-
quired at other times, as long as the person used proper care before
the emergency and did nothing reckless during the emergency. 2. The
rule that if no proper person is available to give consent for emer-
gency medical treatment for an unconscious adult or for a child, ab-
solutely necessary treatment may be given anyway. 3. See also Good
Samaritan doctrine and rescue doctrine. 4. The rule that a search
warrant may not be needed if a law officer thinks that a life may be in
danger. (Also called emergency exception.)
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Eminent domain The government’s right and power to take private
land for public use by paying for it.

Emit Put out, issue, put into circulation.

Emolument Any financial or other gain from employment.
Emotional distress Mental anguish.

Empanel See impanel.

Emphyteutic lease A lease on land that is long term and can be passed
on to another person as long as the rent is paid.

Empirical Based on observation or experiment.

Employee Retirement Income Security Act (29 U.S.C. 1001) A fed-
eral law that established a program to protect employees’ pension
plans. The law set up a fund to pay pensions when plans go broke and
regulates pension plans as to vesting (when a person’s pension rights
become permanent), nondiversion of benefits to anyone other than
those entitled, nondiscrimination against lower-paid employees, etc.
See pension plan, vested, and annuity.

Employers’ liability acts Federal and state laws defining the circum-
stances under which an employer must pay for an employee’s injuries
and illnesses. These laws commonly deny an employer the benefit of
the fellow servant rule and the defense of contributory negligence.
Many of these laws are now called workers’ compensation laws (see
that word), especially when they set up a fund for payments.

Empty chair 1. For empty chair rule, see adverse inference rule. 2. The
empty chair defense is an attempt to put all the blame on a defendant
who has already settled and is out of the case.

En (French) In. For example, en ventre sa mere means “in its mother’s
womb.” [pronounce: ahn vahn-tre sa mare]

En banc (French) All the judges of a court participating in a case all to-
gether, rather than individually or in panels of a few.

En gros (French) In gross; total; wholesale. [pronounce: ahn grow]

Enabling clause The part of a statute that gives officials the power to put
it into effect and enforce it. Compare with enacting clause under enact.

Enabling power Power of appointment.

Enabling statute (or act) A law that grants new powers to do some-
thing, usually to a public official, a county, or a city.

Enact Put a statute into effect; pass a statute through a legislature; es-
tablish by law. An enacting clauseis an introduction to a statute (such
as “Be it enacted that . . .”) that authorizes the statute as law. Com-
pare with enabling clause.
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Encroachment An unlawful burden placed on another’s land or an-
other’s rights in land, especially the placement of a structure (such as
a fence or a building) on another’s land.

Encumber Make property subject to a charge or liability. See encum-
brance.

Encumbrance A claim, charge, or liability on property, such as a lien
or mortgage, that lowers its value.

End balance method Charging a full month’s interest on all bills un-
paid at the end of each monthly billing period. (If a purchase is made
on the last day of the month and payment made one day later, “1 per-
cent interest” could turn into a true annual percentage rate (see that
word) of over 300 percent by this method.)

End position The legal and financial status that a person who signs a
contract will have at the end of the contract; for example, the choices
available to someone who has leased equipment (renew the contract,
return the equipment, pay for damages, etc.).

Endorsement 7. Indorsement. 2. A change added to an insurance policy.

Endowment 1. Setting up a fund, usually for a public institution such as
a school. 2. The fund in definition no. 1. 3. An insurance policy that
pays a set amount at a set time or, if the person insured dies, pays the
money to a beneficiary.

Energy The U.S. Department of Energy. The cabinet department that
handles energy regulation and development, including nuclear waste
cleanup and nuclear weapons development.

Enfeoffment Feoffment.

Enforcement 1. Carrying out the commands of a law. For example, the
enforcement powers of several U.S. constitutional amendments give
Congress the power to enact laws to carry out the amendments’ pur-
poses. 2. Putting something into effect. For example, the Enforce-
ment of Foreign Judgments Act, adopted by many states, gives per-
sons who hold money judgments in other states the same right to
collect on them (by levy and execution) that a citizen of the state
would have to collect on a judgment in the state. 3. Short for law en-
forcement or police.

Enfranchise 7. Make free. 2. Give the right to vote.

Engage Take partin or do. To “engage” in a particular activity is to do it
more than once, and probably regularly.

Engagement Contract or obligation.
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Engel v. Vitale (370 U.S. 421) The 1962 Supreme Court decision that
prohibited prayer in public schools as a violation of the constitutional
separation of church and state.

English rule The principle that the winner of a lawsuit can collect costs
and attorney’s fees from the loser. Compare American rule.

Engrossment (or engrossing) 1. Making a final or “good” copy of a
document, often just prior to using it for some formal purpose, such
as voting on a bill or executing a deed. 2. Cornering a market.

Enhancement Increasing or making larger. For example, a criminal
penalty may be enhanced (made longer or worse), even though “en-
hancement” is usually thought of as being good, as increasing value
or attractiveness, etc.

Enjoin Require or command. A court’s issuing of an injunction (see that
word) directing someone to do or, more likely, to refrain from doing
certain acts.

Enjoyment The exercise of a right; the ability to use a right. See quiet
for covenant for quiet enjoyment.

Enlarge 1. Make larger. 2. Extend a time limit. 3. Release a person from
custody.

Enoch Arden laws State laws concerning the time period and neces-
sary conditions for a spouse to be presumed dead after a long ab-
sence with no knowledge by the remaining spouse of the person’s
fate.

Enroll 7. Register or record a formal document in the proper office or
file. 2. See engrossment.

Enrolled agent A person authorized to represent taxpayers in all I.R.S.
proceedings.

Enrolled bill 7. A hill that has gone through the steps necessary to
make it a law. 2. The enrolled bill rule is that once a law has been fully
formalized, its wording may not be challenged by referring to previ-
ous versions.

Ensue Follow later, especially follow later as a logical result.

Entail Restrict an inheritance in land so that it can be passed on only
to children, then children’s children, etc. Create a fee tail.

Enter 1. Go into; for example, go into a building unlawfully to commit a
crime. See breaking. 2. Go onto land in order to take possession.
3. Become a part of. 4. Place formally on the record; write down for-
mally in the proper place. (The thing written down in an entry.) For ex-
ample, to enter an appearance is to submit a piece of paper to a court
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saying that you are now formally a part of a case, either as a party or
as a lawyer.

Entering judgment (or entry of judgment) The formal act of record-
ing a court’s judgment in the court’s judgment docket after the judg-
ment has been given or announced.

Enterprise 1. A business organization or activity. For example, enterprise
liability is either the potential liability taken on by a business (such as
workers’ compensation) or that taken on by an entire industry (such as
one that produces a defective product and the individual manufacturers
cannot be identified). And an enterprise zone is an area identified for
special business tax and development benefits. 2. Under R.L.C.0., a
group or organization with a shared purpose and personnel, with a
structure that exists apart from the racketeering activity itself.

Enticement 7. An old form of lawsuit brought because of the seduction
or taking away of a wife. 2. Trying to persuade a child to come to a se-
cluded place with the intent to commit an unlawful sexual act.

Entirety As a whole; not divided into parts. See tenant.

Entitlement Absolute (complete) right to something (such as Social Se-
curity) once you show that you meet the legal requirements to get it.

Entrapment The act of government officials (usually police) or agents
of inducing a person to commit a crime that the person would not
have committed without the inducement. This is done for the pur-
poses of prosecuting the person. It is not lawful in most cases, and a
criminal charge based on entrapment should fail, especially if the per-
son has never before engaged in similar activity or indicated a desire
or predispositionto do so. Entrapmentis an affirmative defense (see
that word).

Entry 1. The act of entering. See enter. 2. Something recorded in the
proper record book.

Enumerated Mentioned specifically; listed one by one.
Enumeratio unius (Latin) Expressio unius.
Enure See inure.

Environmental Impact Statement Documents required by federal and
state laws to accompany proposals for projects or programs that
might harm the environment.

Envoy An ambassador or special government minister.

Eo (Latin) “That” as in the phrases eo die (on that day); eo instanti (at
that instant); eo intuitu (with that intent); and eo nomine (by that
name).
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Equal Credit Opportunity Act (15 U.S.C. 1691) A federal law pro-
hibiting discrimination based on race, religion, disability, color, sex,
age, or national origin, in any credit transaction.

Equal degrees An equal number of steps or degrees (see that word)
away from a common ancestor.

Equal Employment Opportunity Commission A federal agency that
works toward ending discrimination based on race, religion, disabil-
ity, color, sex, age, or national origin in all work-related activities such
as hiring, promotion, etc. And an equal opportunity employer is one
that pledges to do the same.

Equal protection of laws The constitutional requirement that a state
government not treat equals unequally, set up illegal categories to jus-
tify treating persons unfairly, or give unfair or unequal treatment to a
person based on that person’s race, religion, disability, color, sex, age,
or national origin. This is based on the equal protection clause of the
Fourteenth Amendment. See also compelling state interest, strict
scrutiny test, and suspect classification.

Equal Rights Amendment A failed U.S. constitutional amendment
forbidding discrimination based on sex.

Equal Time Act (47 U.S.C. 315) A federal law that may require radio
and television stations that give (or sell) time to a qualified candidate
for public office to also give (or sell) time to all other qualified candi-
dates under the same terms and conditions.

Equalization The process of adjusting assessments and taxes on real
estate in order to make sure that properties are properly valued and
are taxed fairly according to value.

Equipment trust The method of financing business equipment in
which title to the property is held by trustees until paid for.

Equitable 7. Just, fair, and right for a particular situation. For example,
an equitable distribution of money or property is a fair division, but
not necessarily an equal one. And equitable election is choosing be-
tween two things when it is not fair to have both. The doctrine of eq-
uitable election is the rule that a person cannot accept something
given in a will and also challenge the validity of the will for other pur-
poses. Also, whenever something should exist but does not exist un-
dera strict interpretation of the law, a court may decide in fairness that
it does exist. Thus, there can be such things as equitable adoptions,
mortgages, liens, etc. An equitable adoption is a court’s allowing a
person to inherit property from someone who promised to adopt him
or her and who acted as if the adoption really took place. An equitable
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mortgage is a court’s deciding that a deed transferring property was
really given to secure a debt, so that a mortgage, not a complete
transfer of property, exists. In each case, “equitable” can be read as
“not strictly according to law, but we’ll enforce it because of fairness.”
2. An “equitable action” is a lawsuit based on a court’s equity (see that
word) powers, often to enforce rights like those in definition no. 1.
3. An equitable defense is one based on the court’s equity powers.
4. For equitable estoppel, see estoppel. 5. For equitable servitude, see
restrictive covenant. [pronounce: ek-wit-a-bl]

Equitable abstention doctrine Seg¢ abstention doctrine.

Equitable restraint doctrine The principle that a federal court should
not interfere in a state criminal prosecution except to prevent ir-
reparable injury to the defendant or if there has been bad faith in
prosecuting the defendant.

Equitable tolling The principle that lawsuits for certain types of torts are
not barred by the statute of limitations unless the plaintiff has failed to
use due care to discover the harm done. See discovery and toll.

Equity 7. Fairness in a particular situation. 2. The name for a system of
courts that originated in England to take care of legal problems when
the existing laws did not cover some situations in which a person’s
rights were violated by another person. 3. A court’s power to “do jus-
tice” where specific laws do not cover the situation. 4. The value of
property after all charges against it are paid. This is also called net
worth or net value. 5. Stock. Sometimes common stock only.

Equity financing (or capital) A corporation raising money by selling
stock (ownership shares) rather than by debt financing (selling honds
or borrowing). Stocks, and other securities similar to stocks, are
called equity securities or equity shares.

Equity investor A person who buys equipment that is then leased to
another in a deal with special tax advantages.

Equity of a statute The principle that statutes not only permit and for-
bid conduct but also state general policy for situations similar to, but
not expressly covered by, the statute. See liberal construction.

Equity of redemption The right of a person to stop a mortgage fore-
closure by paying all money owed, interest, and costs within a state-
specified time period.

Equivalents Two devices or processes that do basically the same thing,
in basically the same way, to get basically the same result. If two de-
vices or processes are equivalents, and one is merely the result of one
company’s minor changes to another company’s patented product,
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the production, sale, or use of the changed device or process may be
a patent infringement.

Erasure of record The procedure by which a person’s ecriminal record
(see those words) or juvenile delinquency record may be destroyed,
or at least sealed and made unavailable for public access.

Ergo (Latin) Therefore.

Erie v. Tompkins (304 U.S. 64) The 1938 Supreme Court decision that,
except for situations involving the Constitution or federal laws, the
law used to decide a case in federal court should be state law. This
case ended the idea that federal common law (see that word) applied
to all state cases.

Erratum (Latin) Mistake in printed or written material.

Error A mistake made by a judge in the procedures used at trial, or in
making legal rulings during the trial. Some errors must be objected
to at the time in order to ask a higher court to review the case. If the
error could have affected the outcome, it is called reversible error,
plain error, or fatal error by the higher court. If it is trivial, it is called
harmless error.

Errors and omissions Insurance that covers professional mistakes,
but not intentional wrongdoing. It is often a part of a lawyer’s mal-
practice policy.

Escalator clause 7. A provision in a contract that allows a price to rise
if costs rise. Or, in the case of a maximum payment regulated by the
government (such as rent controls), for the price to rise if the maxi-
mum is raised or eliminated. 2. See cost of living clause.

Escape clause A contract provision that allows a person to avoid doing
something or to avoid liability if certain things happen.

Escheat The state’s getting property because no owner can be found.
For example, if a person dies and no person can be found who can
legally inherit that person’s property, the government gets it by es-
cheat. [pronounce: es-cheet]

Escobedo rule When a suspect in police custody has asked for and
been denied a lawyer, nothing the suspect says after that can be used
in a criminal trial. The rule is from Escobedo v. lllinois (378 U.S. 478).
See also Miranda warning.

Escrow Money, property, or documents belonging to person A and held
by person B until person A takes care of an obligation to person C. For
example, a mortgage company may require a homeowner with a
mortgage to make monthly payments into an escrow account to take
care of the yearly tax bill when it comes due.
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Esq. Short for “Esquire”; a title given to lawyers.
Essence Indispensable basis or core. See “time is of the essence.”

Essoin An old English word for an excuse for being absent from court,
presented by a person called an essoiner sent for the purpose. [pro-
nounce: es-soynj

Establish 7. Settle or prove a point. 2. Set up, create, or found.

Establishment clause That part of the First Amendment to the U.S.
Constitution that states “Congress shall make no law respecting an
establishment of religion.” See freedom of religion.

Estate 7. The interest a person has in property; a person’s right or title
to property. For example, a “future estate” is a property interest that
will come about only in the future if an uncertain event takes place.
2. The property itself in which a person has an interest; for example,
real estate (land and buildings) or a decedent’s estate (things left by a
dead person). 3. For types of esfates, such as absolute, conditional,
executed, executory, contingent, dominant, servient, vested, at
will, in common, in expectancy, in fee simple, in fee tail, etc., see
those words.

Estate planning Carrying out a person’s wishes for property to be
passed on at his or her death and gaining maximum legal benefit from
that property by using the laws of wills, trusts, insurance, property,
and taxes.

Estate tax A tax paid on the property left by a dead person. It is paid on
the property as a whole before it is divided up and handed out. This is
different from an inheritance tax, which is based on the money each
individual inherits and is paid by each heir separately (unless the will
says otherwise).

Estate trust A trust (see that word), used to qualify property for the
marital deduction from estate taxes, that puts property into a trust for
a surviving spouse with the remaining trust property going into that
spouse’s estate at death for federal tax purposes.

Estimated tax Some persons with income other than salaries must es-
timate, “report,” and pay income tax four times a year.

Estoppel 1. Being stopped by your own prior acts from claiming a right
against another person who has legitimately relied on those acts. For
example, if a person signs a deed, that person may be estopped from
later going to court claiming that the deed is wrong. 2. Being stopped
from proving something (even if true) in court because of something
you said before that shows the opposite (even if false).
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Estoppel by judgment The inability to raise an issue against a person
in court because a judge has already decided that precise issue be-
tween the persons.

Estoppel certificate A certificate given by a mortgage lender, such as
a bank, to a prospective real estate purchaser. It details the status of
a mortgage on the property, including the amount due as of that date,
and acts as an estoppel against the lender claiming otherwise later.

Estover 1. An allowance for basics such as food, shelter, and clothing.
2. A tenant’s right to cut and use timber for basic property mainte-
nance (and sometimes for fuel).

Etal. (Latin) Abbreviation for et alii (“and others”). For example, “Smith
et al.” means “Smith plus certain other persons.”

Etnon (Latin) “And not”; has the same use as abhsque hoc.

Et seq. (Latin) Abbreviation for et sequentes (“and the following”). For
example, “page 27 et seq.” means “page twenty-seven and the fol-
lowing pages.”

Etux. Abbreviation for et uxor (“and wife”) seen in old legal documents.
For example, “This deed made by John Smith et ux.”

Et vir. (or et con.) (Latin) “And hushand.” See et ux.

Ethics 7. Professional standards of conduct for lawyers and judges. See
Rules of Professional Conduct. 2. Standards of fair and honest con-
duct in general.

Euclidian zoning See zoning.

Eurodollar A U.S. dollar deposited with a bank in Europe (or anywhere
outside the U.S., especially if used in European money markets).

Euthanasia Mercy killing.

Evaluation agreement A contract in which a person who accepts an
idea for evaluation promises to pay for its use or to neither use it nor
disclose it to others.

Evasion Eluding or dodging. Tax evasionis the illegal nonpayment or un-
derpayment of taxes due. (Tax avoidance is the legal reduction or non-
payment of taxes by using deductions, exemptions, exclusions, etc.)

Evasive Elusive or shifty. If a pleading is evasive, the other side in the
lawsuit may demand a more definite statement. If an answer to a
question asked in discovery is evasive, the other side may get a court
order compelling a proper answer.

Evergreen contract Anagreement that automatically renews itself each
year unless one side gives advance notice to the other side that it will
end.
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Eviction A landlord putting a tenant out of property, either by taking di-
rect action (a “self-help” eviction, often illegal) or, more often, by go-
ing to court.

Evidence 1. All types of information (observations, recollections, doc-
uments, concrete objects, etc.) presented at a trial or other hearing.
Statements made by the judge and lawyers, however, are not evi-
dence. 2. Any information that might be used for a future trial. 3. For
types of evidence, such as circumstantial, demonstrative, direct,
hearsay, parol, probative, real, state’s, etc., see those words.

Evidence law The rules and principles about whether evidence can be ad-
mitted (accepted for proof) in a trial and how to evaluate its importance.

Evidential breath test A device that is accepted by courts as an accu-
rate measure of alcohol in the blood because it accurately measures
the percentage of alcohol in the driver’s breath.

Evidentiary fact A fact that is learned directly from testimony or other
evidence. Important factual conclusions inferred from evidentiary
facts are called “ultimate facts.”

Evidentiary harpoon [nadmissible evidence deliberately placed be-
fore a jury to prejudice it against a criminal defendant.

Ex (Latin) A prefix meaning many things including: out of, no longer,
from, because of, by, and with.

Ex aequo etbono (Latin) By equity and good faith; in justice and fairness.

Ex arbitrio judicis (Latin) By the judge’s discretion.

Ex assensu curiae (Latin) By leave of the court; with the judge’s consent.

Ex cathedra (Latin) “From the chair”; authoritative.

Ex contractu (Latin) “From a contract.” A lawsuit based on a contract,
rather than on a tort.

Ex curia (Latin) Out of court.

Ex debito justitiae (Latin) “From a debt of justice.” Something that
may be done as of right, without asking permission or court approval.
[pronounce: deb-ee-tow jus-tish-ee-i]

Ex defectu sanguinis (Latin) “From a defect of blood”; because there
are no children.

Ex delicto (Latin) “From wrongdoing.” A lawsuit based on a tort (or on
a crime) rather than on a contract.

Ex dividend Describes a stock sold without the right to collect a divi-
dend that has been declared but not yet paid.

Ex facie (Latin) 7. “From the face” of a document. 2. Apparently. [pro-
nounce: ex fay-she-iy]
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Ex facto (Latin) As a matter of fact; happening because of a fact, a per-
son’s actions, or an occurrence.

Ex gratia (Latin) From grace or as a favor and not as a right.

Ex integro (Latin) New.

Ex lege (Latin) As a matter of law; as a result of a law.

Ex mero motu (Latin) “On his own metion or motive”; voluntarily.
Ex necessitate legis (Latin) “From legal necessity”; implied by law.

Ex necessitate rei (Latin) “From the necessity of the case or matter”;
implied from the facts.

Ex officio 1. By the power of the office (official position) alone. 2. Act-
ing as a private citizen, not as an official. (This is a popular, not legal,
meaning.) [pronounce: ex o-fish-ee-0]

Ex parte (Latin) With only one side present. For example, an ex parte
orderis one made on the request of one side in a lawsuit when (or be-
cause) the other side does not show up in court (because the other
side failed to show up, because the other side did not need to be pres-
ent for the order to issue, or because there is no other side). [pro-
nounce: ex par-tee]

Ex post facto (Latin) After the fact. An ex post facto law is one that
retroactively attempts to make an action a crime that was not a crime
at the time it was done, or a law that attempts to reduce a person’s
rights based on a past act that was not subject to the law when it was
done. Ex post facto laws are prohibited by the U.S. Constitution (Ar-
ticle1, Section 9).

Exrel. Short for the Latin ex relatione, “on relation,” or “from the infor-
mation given by.” When a case is titled “State ex rel. Doe v. Roe” it
means that the state is bringing a lawsuit for Doe against Roe.

Ex rights Describes a stock sold without its special right to buy addi-
tional shares.

Ex tempore (Latin) 7. Without preparation. 2. Because of the passage
of time.

Ex vi termini (Latin) “From the force of the word (or phrase)”; ex-
plained by itself with no need to refer to other words.

Exaction An official wrongfully demanding payment of a fee for official
services when no payment is due.

Examination 7. An investigation; for example, the search through title
records for any problems before buying property or the inquiry by the
patent office into the novelty and usefulness of an invention. 2. A
questioning; for example, the questioning of a witness under oath or
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the questioning in a hearing of a bankrupt about his or her financial
situation. 3. The order of questioning a witness is usually “direct ex-
amination” (by the side that called the witness), “cross examination”
(by the other side), “redirect,” “recross,” etc.

Examined copy A copy of a public record that has been compared with
the original and found to be both accurate and genuine. Compare with
conformed copy.

Examiner 7. The name for a type of hearing examiner or administra-
tive law judge. 2. A person authorized to conduct an official exami-
nation; for example, a bank examiner (who looks into a bank’s deal-
ings); a bar examiner (who evaluates tests taken by those who apply
for bar admission); etc.

Exceptio (Latin) An exception or objection.

Exception 7. Leaving something or someone out intentionally; an ex-
clusion. 2. A formal disagreement with a judge’s refusal of a request
or overruling (see overrule)of an objection. It is a statement that the
lawyer does not agree with the judge’s decision, and expresses this
disagreement to note it for possible later appeal; however, it is not
necessary to take exception to appeal the decision in most courts.

Excess Too much. For example, “excess of jurisdiction” refers to a
judge’s actions that go beyond the proper actions he or she can take
under the court’s powers.

Excess policy Insurance that pays for only losses greater than those
covered by another policy.

Excess profits tax A tax on those business profits in excess of what is
considered reasonable (calculated by return on investment or past
yearly averages). The tax is usually imposed only in time of war. Com-
pare with accumulated earnings tax.

Excessive bail or fine Bail or a fine that is disproportionate to the of-
fense committed. These are forbidden by the Eighth Amendment to
the U.S. Constitution.

Exchange 7. Aswap or barter; a transaction that involves no money and
in which no price or value is set for any item involved. 2. An organi-
zation set up to buy and sell securities such as stocks. 3. The pay-
ment of debts in different places by a transfer of credits such as by
bill of exchange. 4. See like-kind exchange.

Exchequer The English treasury department. [pronounce: ex-check-er]

Excise A tax on the manufacture, sale, or use of goods or on the carry-
ing on of an occupation or activity. Compare with sales tax.
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Excited utterance A statement made about an event, during or just af-
ter the event, by a person who is still emotional as a result of the event.
In-court testimony about another’s excited utterance is often admis-
sible as evidence as an exception to the hearsay rule.

Exclusion 7. Keeping (or leaving) someone or something out. For ex-
ample, exclusions in an insurance policy are the persons, property, or
types of losses that will not be covered. 2. Not counting something as
income for income tax purposes. For example, while a gift of money
from father to son is within the general definition of “income,” most
such gifts are, by law, excluded from (not counted as) the son’s in-
come, so that no income tax is payable on the gift. Compare with de-
duction, exemption, and credit.

Exclusionary clause A part of a contract that tries to restrict the legal
remedies (see remedy) available to one side if the contract is broken.

Exclusionary rule 7. A reason why even relevant (see that word) evi-
dence will be kept out of a trial. 2. “The exclusionary rule” often
means the rule that illegally gathered evidence may not be used in a
criminal trial. The rule has several exceptions, such as when the evi-
dence is used to impeach (see impeachment) a defendant’s testi-
mony and when the evidence was gathered in a good faith belief that
the process was legal. 3. An exclusionary hearing is a pretrial pro-
ceeding in which a judge decides whether evidence claimed to be ille-
gally gathered may be used in the trial.

Exclusive 1. Shutting out all others; sole; one only. For example, if a
court has exclusive jurisdiction over a subject, no other court in the
area can decide a lawsuit on that subject, and if a union has exclusive
recognition or exclusive bargaining rights, the employer may not even
consult with another union. 2. For exclusive agency listing and exclu-
sive listing, see listing. 3. One type of exclusive contractis an output
contract.

Exculpate Provide an excuse or justification; show that someone has
not committed a crime or a wrongful act.

Exculpatory clause A provision in a trust arrangement by which the
trustee is relieved of all responsibility for things that go wrong or for
losses if the trustee acts in good faith.

Exculpatory “no” doctrine The principle, accepted in most federal
courts, that a defendant who falsely denies guilt cannot be charged
with the additional crime of making a false statement because the
statement is covered by the Fifth Amendment protection against self-
incrimination.
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Excusable neglect A procedural failure (such as failure to file a court pa-
per on time) that results from circumstances (such as an illness) be-
yond a person’s control. A judge may accept these circumstances as a
reason to grant the person’s request (such as to permit a late filing).

Excuse A reason that will stand up in court for an unintentional action.
For example, if you killed someone by accident and it was not your
fault, it is excusable homicide. Compare with justification.

Execute Complete, make, perform, do, or carry out. For example, to ex-
ecute a contract is to sign it and make it valid and to execute an obli-
gation created by the contract is to carry it out or perform it. Executed
means completed, signed, done, etc. Compare with executory.

Execution 7. Carrying out or completion (see execute). 2. Signing and
finalizing (and handing over, if needed) a document such as a deed.
3. The government’s putting a person to death. 4. An official carrying
out of a court’s order or judgment. For example, a body execution is
a court order to a sheriff or other official to bring a person to court;
and a writ of execution orders a court official to take a debtor’s prop-
erty to pay a court-decided debt, usually by then holding an execution
sale.

Execution-proof Judgment-proof.

Executive 1. The branch of government that carries out the laws (as op-
posed to the judicial and legislative branches). The administrative
branch. 2. A high official in a branch of government, a company, or
other organization.

Executive agreement A document, similar to a treaty, that is signed by
the president of the United States but does not require the approval of
the Senate (as a treaty does).

Executive Office of the President The organizations that give the pres-
ident of the United States most of the direct staff help on national is-
sues. These organizations include the Office of Management and Bud-
get, National Security Council, Council on Environmental Quality, etc.

Executive officer 0One of several top officials of a company or one par-
ticular official.

Executive order A law put out by the president or a governor that does
not need to be passed by the legislature.

Executive privilege The right of the president of the United States and
subordinates to keep some information (primarily documents) from
public disclosure. The privilege is used most often for military and
diplomatic secrets. See also Freedom of Information Act.

Executive session A closed meeting of a committee, a board, etc.
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Executor A person selected by a person making a will to administer the
will and to hand out the property after the person making the will dies.
Compare with administrator.

Executory Still to be carried out; incomplete; depending on a future act
or event. Compare with executed under execute.

Exemplars Evidence of physical identification of a person such as fin-
gerprints, voiceprints, blood samples, handwriting samples, lineup
identifications, etc.

Exemplary damages Punitive damages.

Exemplification An official copy of a public document used as evidence.

Exempt property See exemption no. 3.

Exemption 7. Freedom from a general burden, duty, service, or tax.
2. The subtraction from income for tax purposes of a certain amount of
money for yourself, your spouse, and each dependent (such as a child
living at home). Each exemption lowers the income on which a person
must pay taxes. See also credit, deduction, and exclusion. 3. Property
that may be kept by a debtor when property is taken away from the
debtor by a court order such as in a judgment debt or bankruptey.

Exequatur Having a U.S. lawsuit “clothed with an exequatur’ means
having it validated by the local court in order to have it recognized and
enforced overseas.

Exercise Make use of. For example, to “exercise a purchase option” is
to make use of a right to buy something by buying it.

Exercise price See striking price.

Exhaustion of remedies A person must usually take all reasonable
steps to get satisfaction from an administrative agency before taking
a problem with that agency to court (and to get satisfaction from a
state government before going into federal court). This is called ex-
haustion of administrative (or state) remedies.

Exhibit 7. Any object or document offered and marked as evidence (in
a trial, hearing, deposition, audit, etc.). 2. Any document attached
to a pleading, affidavit, or other formal paper.

Exigence (or exigency) A sudden event that requires immediate at-
tention; an urgent state of affairs. Exigent circumstances may permit
law officers to conduct a search or arrest a person without a warrant.

Eximbank The U.S. Export-Import Bank that finances some purchases
of U.S. goods in foreign countries.

Exlex A made-up word for “outside the law” or “without legal authority.”
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Exoneration 7. Clearing of a crime or other wrongdoing; exculpation.
2. Removal of a burden or a duty. 3. The right of a person who pays
a debt for another person to be reimbursed by that person. 4. The
right to be paid off on a negotiable instrument.
Exordium The introductory clause of a will, stating that it is a valid will, etc.
Expatriation The voluntary giving up of a person’s citizenship (see cit-
~izen). This includes doing a voluntary act, such as joining another
country’s army, that the person may not consider as “voluntarily” giv-
ing up citizenship, but that the country stripping the citizenship does.
Expectancy Something hoped for. For example, an inheritance under a
- will is an expectancy because the person making the will might change
his or her mind. A right is expectant if a change in circumstances can
end it. For expectancy damages, see expectation damages.

Expectation damages Money awarded in some breach of contract
lawsuits to replace the profits that probably would have been made
from a deal that fell through.

Expectation of privacy The belief that you (or your possessions) are
in a place, or engaged in an activity, where you have a right to expect
privacy. This belief is required to challenge the Fourth Amendment
reasonableness, and thus the validity, of a search or seizure. See also
zone of privacy.

Expensing Taking an expense deduction from taxable income for the

~ full purchase price of something used in business, rather than taking
a series of depreciation deductions on the business asset.

Experience rating An insurance company’s calculation of the likely
claim rate and cost for each type of risk (such as collisions by a par-
ticular type of car) that it insures.

Experience tables Mortality tables.

Expert witness A person possessing special knowledge or experience
who is allowed to testify at a trial not only about facts (like an ordi-
nary witness) but also about the professional conclusions he or she
draws from these facts.

Exploit 1. Make use of; use a natural resource; take advantage of an op-
portunity. 2. Take unfair advantage; use illegally.

Exports clause See import-export clause.

Expository statute A law that is enacted to explain the meaning of a

~ previously enacted law.

Express Clear, definite, direct, or actual (as opposed to implied); known
by explicit words.
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Express contract A contract with terms stated in oral or written words.
Compare with implied-in-fact contract.

Expressio unius (Latin) Short for “expressio unius est exclusio al-
terius” (the mention of one thing rules out other things not men-
tioned). The phrase expresses a rule of thumb sometimes used for in-
terpreting documents.

Expropriation The taking of private property for public use; a taking by

~ eminent domain (see that word); a governmental seizure (national-
ization) of foreign holdings in the country.

Expulsion Casting out; remove from membership. Most houses of leg-
islatures have the power to vote to expel a member for engaging in
prohibited conduct.

Expunge Blot out, obliterate, or strike out. For example, to expunge an
arrest record is to wipe it completely and physically “off the books.”

Extension 7. A lengthening of time; for example, in the term of a lease
or in the time a person may pay a debt. 2. “Extending a case” means
a judge’s applying the rule that decided a case to another case that is
only somewhat similar. 3. “Extension of remarks” is the inclusion of
speeches and materials in the Congressional Record that were not
actually presented orally in a House or Senate session.

Extenuating circumstances Surrounding facts that make a crime less
evil or blameworthy. They do not lower the crime to a less serious one,
but do tend to reduce punishment.

External financing A corporation’s raising money by selling stock or
by borrowing.

External memorandum An analysis of the law written to convince
someone outside the office to do something.

Exterritoriality The freedom from a foreign country’s local laws en-
joyed by ambassadors and many subordinates when living in that
country. (Not extraterritoriality; see that word.)

Extinguishment The ending of a right, power, contract, or property in-
terest. It may end because of a merging with a bigger thing. For ex-
ample, a right of tenancy extinguishes not only if the tenant moves
out, but also if the tenant buys the house.

Extort 7. To compel, force, or coerce; for example, to get a confession
by depriving a person of food and water. 2. To get something by ille-
gal threats of harm to person, property, or reputation. 3. The process
is called extortion (pronounce: ex-tor-shun).

Extra 7. Outside of. 2. In addition to.



Eyre 185

Extralegem (Latin) “Extralegal” or “outside of the law.” Something that
is illegal or, if not illegal or “wrong,” is outside the law’s protection.

Extradition One country (or state) giving up a person to a second coun-
try (or state) when the second requests the person for a trial on a
criminal charge or for punishment after a trial.

Extrajudicial 7. Unconnected with court business; outside of court.
2. Beyond the proper scope of court business. 3. Not having legal ef-
fect, though said or done by a judge. See dictum.

Extralateral right See apex rule.

Extraneous evidence Evidence about the meaning of the terms of a
contract or other document that comes from other than the document
itself. Also called evidence aliunde.

Extraordinary remedy An action a court will take only if a more usual
legal remedy will not suffice. These include habeas corpus and man-
damus (see those words).

Extraterritoriality The operation of a country’s laws outside of its
physical boundaries; for example, the U.S.’s right to bring to trial and
punish its soldiers in another country for crimes committed on a U.S.
base there. (Not exterritoriality; see that word.)

Extremis (Latin) Last illness or mortal injury.

Extrinsic evidence Evidence drawn from things outside a contract (or
other document). For example, the fact that a person was forced to
sign a contract is extrinsic to the words (“face”) of the contract itself.

Extrinsic fraud In a lawsuit, fraud that prevented the losing party from
having a full, fair trial. It is extrinsic because it is “outside” the issues
in the trial (which might involve intrinsic fraud), involving the way the
loser was prevented from knowing his or her rights or was prevented
from presenting his or her side of the case.

Eyewitness A person with firsthand knowledge of an event. Someone
who can testify as to what he or she saw or heard or smelled, etc.

Eyre A court of traveling judges in old England. [pronounce: air]
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F. 1. Federal Reporter (see National Reporter System). “F.2d.” is the
second series of the Federal Reporter, and F.3d. is the third. 2. Fol-
lowing; for example, “26f.” means “page 26 and the next page,” and
26ff. means page 26 plus the next pages.

F.A.A. Federal Aviation Administration; the branch of the U.S. Depart-
ment of Transportation that regulates all air travel safety matters.
F.A.S. Free along side. Indicates that the stated price includes shipping

costs and delivery along side the ship. Compare with F.I.L.0.

F.A.S.B. Financial Accounting Standards Board.

EB.I. Federal Bureau of Investigation. The branch of the U.S. Justice
Department that investigates violations of federal law not specifically
handled by other agencies.

F.C.A. Farm Credit Administration. A federal agency that supervises the
Farm Credit System of federal land banks and associated banks and
cooperatives.

F.C.C. Federal Communications Commission. The U.S. agency that reg-
ulates television, telephone, radio, etc.

F.C.R.A. Fair Credit Reporting Act (15 U.S.C. 1601 (1970)).

ED.A. Foodand Drug Administration. The federal agency that regulates
the safety of food, drugs, cosmetics, etc.

ED.C.A. Food, Drug, and Cosmetic Act (21 U.S.C. 301 (1938)).

ED.I.C. Federal Deposit Insurance Corporation. The U.S. agency that
insures bank deposits for individual depositors.

F.E.C. Federal Election Commission. And the FE.C.A. is the Federal Elec-
tion Campaign Act (2 U.S.C. 431 (1971)).

EE.P.C. Fair Employment Practices Commission. A state or local govern-
ment agency that administers employment antidiscrimination laws.

FH.A. 1. Federal Housing Administration. The U.S. agency that insures
housing loans through approved lenders on approved homes.
2. Farmers Home Administration. The U.S. agency that provides rural
housing loans. Also abbreviated FmHA.

FH.L.B. Federal Home Loan Bank. The system of, or any one of the
many banks and other financial institutions that may borrow from, a
regional Federal Reserve Bank to make home loans.

187
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FH.L.M.C. Federal Home Loan Mortgage Corporation. A federal
agency that buys first mortgages (see that word) from members of
the Federal Reserve System and other approved banks. Also called
“Freddie Mac.”

FI.C.A. “Federal Insurance Contributions Act.” The federal law govern-
ing the Social Security program.

FLF.O. “Firstin, first out,” a method of calculating the worth of inven-
tory. Under this accounting method, if a merchant buys a blivit for a
dollar, then buys another for two dollars, then sells either blivit, the re-
maining blivit is worth two dollars. Compare with L.I.F.0. and
N.L.F.0.

FILL.O. “Free-in, liner-out.” Indicates that the shipper will load the
cargo onto a certain ship and will pay all loading costs. Compare with
F.A.S.

F.L.R.A. Federal Labor Relations Authority. The U.S. agency that han-
dles labor problems with the unions that represent federal employees.

FL.S.A. Fair Labor Standards Act.

F.M.C.S. Federal Mediation and Conciliation Service. The U.S. agency
that helps resolve labor disputes.

EM.V. Fair market value.

FN.M.A. Federal National Mortgage Association. A government spon-
sored, but privately owned, organization that buys home mortgages.
Also called “Fannie Mae.”

F.O.B. “Free onboard.” Indicates that the stated price of goods includes
transportation costs to the £0.B. point, which is a specific place
named in the contract.

F.O.I.A. Freedom of Information Act.

FP.R. Federal procurement regulations. Rules for federal government
buying.

ER. Federal Rules, as in FR.A.P. or FR.App.P. (Federal Rules of Appel-
late Procedure), FR.C.P. or FR.Civ.P. (Civil Procedure), £R.Crim.P.
(Criminal Procedure), FR.E. or FR.Evid. (Evidence), and FR.D. (Fed-
eral Rules Decisions).

FR.B. Federal Reserve Board. See Federal Reserve Act.

ET.C. Federal Trade Commission. The U.S. agency that enforces prohi-
bitions against unfair competition in business and “unfair or decep-
tive acts or trade practices”; it also enforces other federal laws such
as the Consumer Credit Protection Act.

ET.C.A. Federal Tort Claims Act.
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EY. Fiscal year.

F.Cas. Federal Cases. A series of federal case reports that predate the
National Reporter System.

F.Supp. Federal Supplement.

Fabricated evidence “Facts” that have been created or changed in an
attempt to present false evidence in a trial or “facts” that have been
faked to mislead officials.

Face All things seen in normal inspection of a document; primarily the
language of the document. For example, a contract can be valid “on
its face” even though a person was forced to sign it at gunpoint and
no court would uphold it.

Face value The formal cash-in value written on a note or other financial
document. Face value does not include interest or other charges nor-
mally added on, nor does it reflect fluctuating value in the marketplace.

Facial Having to do with the words of a document, as opposed to the
way the words apply to a specific situation.

Facilitation Doing something intentionally to make it easier for another
person to commit a crime.

Facility of payment clause An agreement in an insurance contract al-
lowing the insurer to make payments to a particular person to hold for
the person ultimately entitled to the money.

Facsimile Exact copy.

Fact 1. An act; a thing that took place; an event. 2. Something that ex-
ists and is real as opposed to what should exist. For example, a “ques-
tion of fact” is about what is or what happened, while a “question of
law” is about how the law affects what happened and what should
have happened according to law. 3. Something that exists and is real
as opposed to opinion or supposition. 4. For types of facts, such as
adjudicative facts and legislative facts, see those words.

Fact pleading Code pleading. See that word for the definition and see
pleading for examples.

Fact situation A summary of the facts of a case without any comments
or legal conclusions.

Factfinder 7. See trier of fact. 2. A person (or group of persons) ap-
pointed by a government agency or court to collect facts, clarify is-
sues, and make recommendations, often by holding a hearing.

Facto et animo  See animus et factum.

Factor A person who is given goods to sell and who gets a commission
for selling them.
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Factoring Buying accounts receivable from a business. The business
gets immediate cash for the money owed by its clients and the buyer
gets the accounts at a discount.

Factor’s (or agent’s) acts  State laws that protect buyers of goods sold
by agents, whether or not the owner approved the sale.

Facts & Findings A National Association of Legal Assistants publica-
tion.

Factum (Latin) 7. Act; fact; central fact or act upon which a question
“turns.” 2. Old word for an appeal brief or for a statement of facts.
3. Factum probandum s a “fact to be proved” or one at issue in a case,
and factum probans is an evidentiary fact (see that word) used to
prove a main issue.

Failure of consideration The situation that exists when something
that is offered as part of a deal (the “consideration®) becomes worth-
less or ceases to exist before the deal is completely carried out.

Failure of issue Dying without children.

Faint pleader A pleading in a lawsuit that is false or that has false or
misleading information, usually to trick someone not participating in
the lawsuit.

Fair comment The common law (preconstitutional) right to comment,
within limits, upon the conduct of public officials without being liable
for defamation (see that word).

Fair Credit Billing Act (15 U.S.C. 1666) A federal law regulating billing
disputes and making credit card companies partially responsible for
items bought by consumers.

Fair Credit Reporting Acts Federal (15 U.S.C. 1681) and state laws
regulating the organizations that investigate, store, and give out con-
sumer credit information, organizations that collect bills, etc. Con-
sumers are given rights to know about investigations, see and dispute
their files, etc.

Fair hearing The word many administrative agencies use for their
trial-like decision-making process, which is used when a person ap-
peals an administrative decision. The hearing does not have to use
full trial rules or procedures and is “fair” because it follows rules, not
because persons always get what they need or deserve.

Fair Labor Standards Act (29 U.S.C. 2011) The 1938 federal law that
set minimum wages and maximum hours for workers in industries
engaged in interstate commerce, prohibited the labor of children un-
der sixteen, etc.

Fair market value See market value.
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Fair trade practices 1. General practices of fairness in business, such
as truth in advertising. 2. Fixing retail prices. When done by manu-
facturers or distributors acting together, it is generally illegal. When
done by a single manufacturer who is not also the retailer, it is gener-
ally illegal if done with any retailer’s agreement.

Fair trial 7. A trial before a competent, impartial judge (and, if applica-
ble, an impartial jury) in an atmosphere of judicial calm. 2. A criminal
trial that is conducted without violating any of the defendant’s consti-
tutional rights.

Fairuse The limited copying, quoting, displaying, adapting, or other use
of another’s copyrighted work permitted by copyright law even if no
fee is paid and no permission is granted. Such fair use is often per-
mitted when the copyright owner does not suffer financial loss and
when the work is used for purposes such as criticism, news report-
ing, parody, or teaching.

Fair warning (or notice) The rule that a criminal law must define the
offense clearly enough for a reasonable person to know what conduct
to avoid.

Fairness doctrine A former Federal Communications Commission rule
that broadcasters must present, or give others a chance to present, all
sides of major public issues if they present one side. See also Equal
Time Act.

False 1. Intentionally or knowingly untrue. 2. Untrue.

False arrest Any unlawful restraint or deprivation of a person’s liberty,
usually by a public official. It is a tort.

False imprisonment False arrest.

False light False or misleading statements about a person that are part
of an invasion of privacy.

False pretenses A lie told to cheat another person out of his or her
money or property. Itis a crime in most states, though the precise def-
inition varies.

False representation Similar to false pretenses, but the basis for a
lawsuit rather than a crime. To sue for false representation, you must
prove that a person told a lie to cheat you and that you were hurt fi-
nancially by relying on that lie.

False return 1. A sheriff’s or other court officer’s certification that
something false is true or that something not done was done. See
sewer service for an example. 2. A tax return that is intentionally (or
grossly, negligently) wrong.
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False swearing (or oath) Lying on an affidavit or under oath in an of-
ficial proceeding other than a court proceeding. A less serious form
of perjury (see that word).

False verdict A jury’s verdict that is so unjust or out-of-line from the
facts that the judge may set it aside. See judgment non obstante vere-
dicto.

Falsus in uno doctrine (Latin) The principle that if a jury believes that
any part of what a witness says is deliberately false, the jury may dis-
regard it all as being false.

Family A broad word that can mean, among other things: 7. Any house-
hold or group of persons living together as a single group. 2. Parents
and children. 3. Persons related by blood or marriage. “Family” is
usually defined differently for different purposes. For example, it
might have one meaning in a state’s zoning laws and another mean-
ing in its tax laws.

Family car doctrine (or family purpose doctrine) The rule that the
owner of a car will usually be liable for damage done by a family
member driving the owner’s car. This rule has been limited or rejected
by most states.

Family corporation (or partnership) A corporation (or partnership)
set up to spread income among family members, usually reducing the
total tax bill.

Family court 7. A court that may handle proceedings for child abuse
and neglect, support, paternity suits, custody, juvenile delinquency,
etc. A specific family court is usually referred to by its formal name,
often something like “Juvenile and Domestic Relations Court.” 2. A
domestic relations court that handles divorces, separations, etc.

Family farmer bankruptcy See Chapter Twelve.

Family law See domestic relations.

Fannie Mae See F.N.M.A.

Fascism Absolutism (see that word) as practiced by a central state that
allows private ownership of property, but makes all economic and so-

cial decisions from the top. Under fascism, individuals exist to serve
the state.[pronounce: fash-izm]

Fatal Causing the failure, invalidity, or unenforceability of a court claim,
contract, or other legal effort. For example, a fatal error (see that
word) can be the reason for granting a new trial.

Fatico hearing A pre-sentencing hearing (named after Fatico v. U.S.,
603 F.2d.1055 (1971)), sometimes granted to someone convicted of
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a crime, in which the conclusions of a sentencing report may be dis-
puted and other sentencing evidence offered.

Fault 7. Lack of care; failure to do a duty; responsibility for a wrong;
cause of harm. 2. Defect or imperfection. 3. According to the Uniform
Commercial Code, fault means a “wrongful act, omission, or
breach.”

Fauntleroy doctrine The rule that a state must enforce a judgment of
a court in another state even if it is based on a lawsuit that would not
be legal or valid in the state asked to enforce it. The doctrine (from
Fauntleroy v. Lum, 210 U.S. 230) is a specialized application of the full
faith and credit requirement.

Favored beneficiary A person who has a hand in preparing a will and
is favored in the will over others who have an equal claim to inherit.
This favored beneficiary may have undue influence over the testator
(the person whose will it is).

Feasance Doing an act; performing a duty. [pronounce: fee-zence]

Featherbedding A popular name given to the practice (usually done in
response to an employee or union demand) of employing more per-
sons than a job requires. This may include creating or maintaining
“busy work.”

Fed 1. “The Fed” is short for the Federal Reserve System, the central
U.S. bank that sets monetary policy. 2. Short for federal, as in Fed.
Reg. for Federal Register.

Fed.R. Federal Rules, as in Fed.R.App.P. (Federal Rules of Appellate
Procedure), Civ.P. (Civil Procedure), Crim.P. (Criminal Procedure),
and Evid. (Evidence).

Federal 1.A federal unionis two or more states uniting into one strong
central government with many powers left to the states. 2. The U.S.
federal government is the national, as opposed to state, government.
3. For the various federalagencies that are not listed here or by name,
look under their initials at the start of the letter.

Federal Circuit See Federal Circuit under United States Courts.

Federal common law Federal judge-made law, now restricted to areas
(such as interstate commerce and federal labor and antitrust laws)
that are governed by the federal Constitution and federal statutes, or
that require a nationally uniform rule.

Federal courts See United States Courts.

Federal question A legal issue directly involving the U.S. Constitution,
statutes, or treaties. Federal courts have jurisdiction in cases in-
volving a federal question.
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Federal Register The first place that the rules and regulations of U.S.
administrative agencies are published. Abbreviated “Fed. Reg.”
Federal Reporter A publication with the opinions of many federal
courts below the U.S. Supreme Court level. Those lower federal court
opinions not published in the Federal Reporter are published in the

Federal Supplement.

Federal Reserve Act The law that created the Federal Reserve banks,
supervised by the Federal Reserve Board, to maintain money re-
serves; issue Federal Reserve notes (dollar bills, fives, etc.); lend
money to banks; and supervise banks. The member banks of the sys-
tem, one in each region of the country, are the working centers of the
Federal Reserve System.

Federal rules The Federal Rules of Civil Procedure, Criminal Proce-
dure, Appellate Procedure, and Evidence. (These rules also serve as
models for many state rules.) Specialized rules also cover bank-
ruptey, admiralty, and other proceedings, as well as proceedings be-
fore U.S. magistrates.

Federal Rules Decisions A reporter that contains federal court deci-
sions having to do with the courts’ procedural rules.

Federal Supplement A publication with the opinions of many federal
courts below the Supreme Court level. Those lower federal court opin-
ions not published in the Federal Supplement are published in the
Federal Reporter.

Federal Tort Claims Act (28 U.S.C. 1346) The 1946 federal law that
abolished the federal government’s immunity from lawsuits based on
torts. Suits based on some kinds of intentional torts, or on some
kinds of discretionary acts by federal officials, are still not permitted.

Federalism A system of political organization with several different lev-
els of government (for example, city, state, and national) co-existing
in the same area with the lower levels having some independent pow-
ers.

Federalist Papers Essays advocating adoption of the U.S. Constitution
that still help interpret what it means.

Federation A formal group of persons, organizations, or governments
loosely united for a common purpose.

Fee 1. A charge for services. Fee splitting is a lawyer sharing a legal fee
with another person. This is ethically permissible if both lawyers who
work on a case split the fee, but not if only one has done work or if the
fee is split with a non-lawyer. 2. Any estate in land that can be conveyed
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by gift, sale, and inheritance. Fee is often used to mean “fee simple ab-
solute,” a full estate in land with no ownership limitations.

Fee simple The same as fee (see that word) in land and inheritance
law. A fee simple estate can be absolute, conditional, or defeasible.

Fee tail An estate that can be passed on only to children (or only to
those in a set line of inheritance).

Feint pleader Faint pleader.

Fellow servant rule A rule, abolished in most states by employers’ li-
ability acts, that an employer is not responsible for the injuries one
employee does to another employee if the employees were carefully
chosen.

Felon A person convicted of a felony.

Felonious 7. Done with the intent to commit a major crime; of or per-
taining to a felony. 2. Evil; malicious; unlawful.

Felony 1. A serious crime. 2. A crime with a sentence of one year or
more.

Felony-murder rule The principle that if a person (even accidentally)
kills another while committing a felony, then the killing is murder. The
misdemeanor-manslaughter rule is similar: if a person (even acciden-
tally) kills another while committing a misdemeanor, then the killing
is at least manslaughter.

Feme couvert (French) A married woman. Married women in the past
had legal disabilities, such as an inability to make contracts. Feme
couvertwas used in comparison to feme sole (a woman alone; an un-
married woman). [pronounce: fem coov-er]

Feoffment The old method of transferring full ownership of land in
England. [pronounce: feef-ment]

Ferae naturae (Latin) “Of wild nature.” Naturally wild animals. Naturally
tame animals are dometae naturae. Dometae naturae are considered
to be owned by the landowner, while ferae naturae are owned by no
one.

Fertile octogenarian rule The rule that you cannot assume that merely
because persons are beyond normal fertility age that there will be no-
body new to inherit from them.

Feudallaw The law of property from the Middle Ages in England. It was
based on the feudal system of rights and duties tying people to the
land in a rigid hierarchy from the king on down to the serfs.

Ff Anexpression such as “p. 26ff.” means “found on page 26 and on the
pages immediately following.”
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Fi. fa. Abbreviation for fieri facias.

Fiat (Latin) “Let it be done”; a command, especially an authoritative yet
arbitrary command.

Fictio (Latin) A /egal fiction.

Fiction A /legal fiction is an assumption that something that is (or may
be) false or nonexistent is true or real. Legal fictions are assumed or
invented to help do justice. For example, bringing a lawsuit to throw
a nonexistent “John Doe” off your property used to be the only way to
establish a clear right to the property when legal title was uncertain.
See constructive trust for another example of a legal fiction.

Fictitious 1. Fake (and usually in bad faith); but see no. 2. 2. Nonexis-
tent; made up, often for a legal, useful purpose. For example, see John
Doe.

Fidelity bond Insurance on a person protecting against that person’s
dishonesty. A company must often buy this type of insurance when an
employee is in a position of